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Choosing a Business Name

What should I consider when naming my business?

Choosing a business name is a difficult balance between finding a name that is unique, yet also simple,memorable and

descr iptive. If possible, try to choose a name that conve ys the general line of business you are in while still remaining

or iginal. Tr y to avoid names that are easily misspelled or difficult to pronounce if you want your customers to remember

your business name correctly.

Most importantly, you want to choose a business name that is distinctive and memorable for several reasons. First, you

want to create a business name that it is easily remembered by your customers. Second, you want your business to be

distinguishable from your competitors for practical as well as legal reasons. Finally, choosing a distinctive and memorable

name has significant trademar k implications, so do your best to come up with something truly different and unique.

What kind of legal and practical issues should I consider when naming my business?

Even once you’ve overcome the creative hurdles involved with choosing a business name, you always need to keep

potential legal and practical issues in mind. For example:

• Is your business name available or is someone else using it or something similar?

• Can your business name be trademar ked?

• If you plan on having a website to sell your goods or services, is the domain name available?

• If you plan on creating a corporation, company or par tnership, have you complied with your state’s naming require-

ments?

How can I determine if the business name I’ve chosen is available to be used?

Once you’ve decided on a name, perfor m a search at www.uspto.gov , which will allow you to scan the U.S. Patent and

Tr ade Office’s (USPTO) database of registered trademar ks. Don’t just search for your exact name, but search for similar

sounding names, misspelled versions of your name, synonyms, etc. If you don’t find any potentially troublesome names,

then search the internet at large, again using similar sounding names, misspelled versions of your name, etc. Finally,

search business name registers, which can be found by enter ing the phrase "business name register" in any major search

engine.

If you do find any names that may be in conflict with your business name, then determine whether you feel that your pro-

posed name will cause any potential confusion. For example, ask yourself:

• Do you offer similar goods and services?

• Would a customer find your business when trying to find the other company?

• Do you sell your goods or services through the same or similar channels of distribution?

• Is the other company’s name is well known?

If the answer to any of these questions is yes, or if you aren’t completely sure, you may want to retain an attorney and

seek professional advice.

What is a trademark?

A trademar k is a word, phrase, symbol or design, or a combination of words, phrases, symbols or designs, that identifies

and distinguishes the source of the goods of one party from those of others. A ser vice mar k is the same as a trademar k,

except that it identifies and distinguishes the source of a service rather than a product.

http://www.uspto.gov


To gain trademar k protection, you simply have to use the name. Whoever used the trademar k first owns it, and any sub-

sequent users who cause confusion as to the source of products will be forced to stop using the mark and may have to

pay damages to the trademar k owner. Although you do not have to register the name with the USPTO, it is recommended

that you do so to strengthen your claim to a trademar k for your business name.

Do I have to register my business name?

If you are running a corporation, limited liability company or other limited partnership, then you will have registered your

business name when you filed your articles of incorporation with the state. If you plan on using a fictitious business name,

then you will have to register your name separately at the state or local level depending on your state’s laws.

Other for ms of business typically don’t have to register their name, but should strongly consider at least registering their

business name with the USPTO for trademar k protection. Each state’s laws var y, so always check your state laws or con-

sult with a lawyer to make sure that you don’t have to register your business name in your state.

Can I just put an Inc. or LLC in my business name?

No, you cannot simply put an Inc., LLC, LLP or other business designated mark at the end of your business name. Those

mar ks indicate a style of ownership structure for your business and aren’t actually part of the business name. To use those

mar ks proper ly, you must follow your state’s rules of incorporation and file the necessary articles.

What is the legal name of my business?

The legal name of your business is the official name of the person or entity that owns the business.

• Sole owner of your business : if you are the only owner of your business, then its legal name is your full legal

name.

• General partnerships : if your business is a general partnership, then the name is whatever the partnership agree-

ment states it to be or, if it is not specified, the last names of the partners.

• Limited partnerships and corporations : if your business is a limited partnership or corporation, then the name is

whatever name you registered your business under with the state for.

What is a fictitious business name?

A fictitious business name usually is accompanied by "doing business as", "DBA", "trade name" or "assumed business

name". For example, if Bob Smith runs a shoe store, he may adver tise as Bob Smith dba "Wor ldwide Shoe Emporium". To

legally use a fictitious business name, you must register the name with your state or local office depending on which state

you live in.
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