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Protecting Your Business from Product Liability Claims

Think your business is protected against product liability claims? Think again.

Are you occasionally a bit insulted by product labels? "Wow, this nighttime sleeping aid may cause drowsiness." "It says

here that I shouldn’t iron my clothes while I’m wear ing them." Condescending or not, business owners have two ver y

good reasons to write war ning labels tailored to the least among us: customer safety and liability prevention.

Consumer protection advocates will remind us of the importance of product liability law in promoting product safety in

Amer ica. Our kids are no longer in schools that use asbestos insulation; infant car seats are recalled by their manufac-

turer when dangerous design flaws are discovered; and products with unexpected negative side-affects (Fen-Phen comes

to mind as a recent example) are quickly removed from the market to protect the health of consumers.

Basically stated, product liability law holds manufacturers legally accountable for damages related to their defective prod-

ucts. The damage can be to users, bystanders or to property, and the defect can be in manufactur ing, design, or war ning

and instruction. But what are defective products? Is a product defective if a user is injured while blatantly disregarding

warning labels? Is a product design unsafe if a competitor’s model is designed safer, or even if a safer design is conceiv-

able?

Some recent court decisions answer these questions in the affirmative.

Some things to remember:

Warning labels alone are no longer adequate
Some recent court decisions have favored the plaintiff in cases where the injured party participated in an activity expressly

warned against on a product label. The message: war nings will not protect a manufacturer from any liability caused by its

defective product design.

Keep detailed notes of the design process
Your company should keep records of the design process, paying particular attention to conversations about product

safety. An engineer may see in a moment that a proposed safety feature is dangerous or inadequate, but failure to docu-

ment that moment can favor the plaintiff. A jur y may not believe a manufacturer that does not have documentation of the

safety features that were proposed, implemented or rejected along the product development path.

Keep liability questions in mind at each stage of the design process
It is expensive to consider alternative designs and safety devices at every step of the way, but so are product recalls, legal

fees and damages.

Hire an attorney to advise you on your potential for liability.
An attorney that specialized in products liability will be able to assist you in mapping out your exposure to risk.

You might spend a lot of time analyzing your products for safety. Remember to record your analysis so you can defend it in

cour t.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

