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Who Can Look at Employee Personnel Files?

In addition to the employer, employees often have the right to view cer tain por tions of their own employee personnel files.

In most circumstances, employee personnel files should be treated as private records that belong to you and the

employee that the file relates to. Many times these files contain ver y pr ivate infor mation like perfor mance ev aluations,

salar y levels and private reports. You don’t want to leave these files open for anyone to go through.

However, cer tain employees often have the legal right and need to view infor mation that is contained within personnel

files. For instance, super visors may often need to look at past perfor mance ev aluations when making decisions about who

to promote within the company. Human resources may have to look through personnel files in order to figure out what kind

of salary to offer an incoming employee that is hired to replace someone. Lastly, employees in most states are allowed to

view their own personnel files.

Confidential Files

You should always treat personnel files just like any other private documents within the company. Nor mally personnel

records are kept within a locked file cabinet that only certain people have access to. You should make sure that these files

are only available to the people that have a legitimate and valid reason to look at the files.

As a suggestion, you may want to set up a company policy that the only people that are allowed to access an employee’s

personnel record are the human resources manager, the employee’s super visor or manager, and the employee himself.

By setting up such a policy, you will protect the confidentiality of these files, your employee’s privacy and also limit the

oppor tunities for false documents to get into the files. In addition, by having a policy in place, you have the right to disci-

pline anyone that breaks the policy.

Since, like everything else these days, employee personnel files are likely to be available in electronic for m, your policy

should also address who has access to the databases where employee records are kept. You should limit electronic

access to those people and groups listed above .

Medical Records Should Be Kept Separate

There are special rules that you need to be careful of when you decide to keep medical records of your employees. The

Amer icans with Disabilities Act (ADA) has ver y str ict rules regarding the handling and storage of employee medical

records. Employers that must abide by the Americans with Disabilities Act have to keep medical records confidential and

separate from the personnel files of their employees.

Infor mation contained in these medical records may only be given to safety wor kers or those administering first aid, and

only if the infor mation is necessary to treat the employee or for evacuation procedures. In addition, the medical infor mation

can be given to the employee’s super visor if the employee has a disability that requires special (but reasonable) accom-

modation. Lastly, the infor mation can be given to government officials as required by law, and to insurance companies that

require a medical examination.

In addition to the ADA, the Health Insurance Por tability and Accountability Act (HIPAA) also places privacy requirements

on employers that enroll their employees in group health care plans. How ever, employers that administer their own health

care plans and have less than 50 employees enrolled do not have to comply with the requirements of HIPAA.

Employers that are fully covered by HIPAA must designate a person to be the "in-house privacy official," adopt and apply

the policies and procedures mandated by HIPAA, and notify their employees about their privacy rights. To find out more

about HIPAA’s privacy requirements, you should visit the Department of Health and Human Services’ website at

http://www.hhs.gov/ocr/pr ivacy/ .

http://www.hhs.gov/ocr/privacy/


There are also some states that have their own laws designed to protect the privacy of employee medical records. These

laws often restrict the people that have the right to view medical records, and also limit the reasons that can be given for

viewing employee medical records.

An Employee’s Right to View Personnel Files

A large number of states have laws that give current employees (as well as for mer employees in some states) the right to

access and view their own personnel files. How much of the file that an employee is allowed to view var ies from state to

state. How ever, if your state allows employees to inspect their own personnel files, these laws also often give you the right

to have yourself or another supervisor present during the inspection to ensure that no improper documents are added to

any personnel files.

In some states, employees are allowed to make copies of certain documents contained within their personnel files. As an

example, a state law could allow an employee to have copies of all documents relating to their salaries, but not to any per-

formance reviews. If an employee wants a copy of a cer tain document within their file that they have a legal right to, be

sure that you, and not the employee, are the one to make the copy.

In most circumstances, you will not be required to show an employee their entire personnel file. If, for example, you have

been using the personnel file to collect infor mation about an upcoming termination for cause, you may not have to show

the employee that part of their file. In addition, if files in an employee’s personnel file also include private infor mation about

another employee, you may not have to show that document to your employee.

If your state does not have laws that specifically allow employees to view their own personnel files, you still may want to

institute a company policy that allows employees to see certain portions of their files.

By allowing employees to view their personnel files, you may avoid the problem of the "after discovered document." This

problem arises when terminated employees find documents in their personnel files that were not present before they were

fired. Such situations often lead employees to believe that the documents were created after the termination. However, if

you allow your employees to view their personnel files before termination, you can potentially avoid this problem.
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