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What You Should Keep In Your Employees’ Personnel Files

It can often happen that personnel files can become evidence in a lawsuit brought against your company by an unhappy

former employee or employees. You should always ensure that certain documents are maintained and updated in your

employees’ personnel files to protect yourself.

For example, personnel files should always contain periodic employee evaluations, notices of raises, employee commen-

dations, and any evidence of any disciplinar y proceedings that were taken against the employee.

Another thing to keep in mind when deciding what to keep in your employees’ personnel files is that you should never

keep documents or entries that do not relate to the employee’s job perfor mance or qualifications. Many employers have

gotten into trouble for keeping documents or notes that relate to an employee’s political views, private life, or unsubstanti-

ated criticisms about an employee’s race, gender or religion. One thing to keep in mind when deciding what to keep in per-

sonnel files is that you should not keep anything in the file that you would not want a jury to see.

You don’t want to see the personnel files you keep hurt you or your company in a lawsuit. In order to avoid this, you need

to learn the rules regarding what should and should not go into personnel files, and then strictly apply those rules.

Include Everything Relating to Employee Performance in the Personnel Files

One good practice to get in the habit of is to periodically inspect and clean out all of your employee personnel files. You

should set a time to do this at least once a year, perhaps at the same time you are conducting employee perfor mance

reviews. When you go through the personnel files, you should be looking to take out any documents that are not neces-

sar y. Here are some questions to keep in mind when perfor ming this task:

• Does the employee personnel file that you are holding contain every written evaluation of that employee, to the best

of your knowledge?

• Does the employee personnel file that you are holding contain every written document that pertains to all raises, pro-

motions and commendations that the employee has received?

• Does the employee personnel file that you are holding contain all written documentation that pertains to all war nings

or other disciplinary action taken against that employee?

• If your company has policies in place about removing documents regarding war nings and discipline after a certain

per iod of time, have all documents meeting these criter ia been removed from the personnel file?

• If your company engages in "perfor mance plans" or "probationary per iods" for str uggling employees, are all files

updated to reflect each employee’s current status?

• If you have updated your employee handbook since an employee has started wor king for you, do you have a written

and signed acknowledgement of receipt of the new handbook from the employee?

• Does the employee personnel file you are holding contain copies of current contracts or other agreements between

you and the employee?

You should keep these questions in mind when going through your personnel files. Updating and cleaning out personnel

files is much like keeping a computer running smoothly by per iodically removing unnecessary files -- it is a chore, but it

must be done.

Other Items to Keep in Your Personnel Files

You should always remember that employee personnel files are ver y impor tant to your company. As such, most, but not

all, documents relating to employment should be kept in your employees’ personnel files, including:



• A job description for the position that the employee holds;

• The job application and resume of the employee;

• Your offer of employment to the employee;

• The employee’s W-4 For m (Employee’s Withholding Allowance Certificate);

• A receipt or signed acknowledgement of receiving your company’s employee handbook;

• All perfor mance ev aluations;

• Any for ms relating to benefits that your employee enjoys;

• Emergency contact and next of kin for ms;

• Any written complaints from customers or co-wor kers;

• Awards or certificates of excellent perfor mance on the job;

• Any documents pertaining to completed training programs;

• Records and notes of any disciplinar y proceedings taken against the employee;

• Any notes or war nings on bad attendance or tardiness to wor k;

• Any employment contracts, written agreements, or acknowledgments between the employee and the employer

(including, but not limited to, noncompete agreements, agreements about company vehicles…etc); and

• Any documents that relate to an employee leaving the company (such as an exit interview or a document that lays

out clearly the reasons why an employee was terminated). In addition, this can include documents relating to contin-

uing benefits (such as COBRA), or agreements about future filings for unemployment benefits.

It is always a good practice to start an employee personnel file for each employee at the time you hire him or her.

What You Should Not Keep in Your Personnel Files

There are some items that you should not keep in your personnel files, either for reasons relating to potential lawsuits, or

because of state or federal laws. Here are some items that you should be careful with:

Employee Medical Records -- You should not keep any employee medical records in personnel files. If you
employ someone that has a disability, you are required by the Americans with Disabilities Act (ADA) to keep that
employee’s medical records in a separate file and limit the access to that file. Even if you plan on keeping medi-
cal records for employees without disabilities, you may not be allowed to keep their medical records in their per-
sonnel files.
I-9 Forms -- You should not put I-9 forms within an employee’s personnel file. You will get Form I-9s from the
United States Citizen and Immigration Services (USCIS). These forms are used for all employees to verify that you
have checked their eligibility to be employed within the United States.

Instead of keeping the I-9 For ms in separate personnel files, you should keep all of these for ms within a separate folder for

the USCIS. The government maintains the right to inspect these for ms. If the government does come to inspect the For m

I-9s, you do not want the government seeing the other documents contained within your personnel files. This would not

only jeopardize the privacy of your employees, but it could also open your company up to fur ther investigation on other

grounds.

Unneeded Records -- Although there is not much that stops you from keeping other documents within your per-
sonnel files, you should try to keep a limit on what gets put in them. You should always keep in mind that,
depending on your state, your employees may have the right to inspect their own personnel file.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

