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Unpaid Internship Rules

Inter nships provide recent college graduates and those transitioning to new careers with the opportunity for real-life job

training and can even lead to full-time jobs. Employers, meanwhile, can use internship programs to scout out new talent

and get temporar y help without committing to permanent new hires. But business owners who view inter ns as free labor

or potential hires need to know that federal labor laws require payment in most circumstances. That’s not to say employers

can never have unpaid interns; they’re just not ver y common, at least legally. State laws may also apply, but the Fair Labor

Standards Act (FLSA) governs how inter ns must be compensated under federal law.

Six-Par t Test for Unpaid Internships

The vast majority of interns wor king at for-profit organizations must be paid at least the minimum wage and any applicable

over time. Technically, paid interns are temporar y employees and treated virtually the same as regular employees with

respect to labor law. But you may legally hire an unpaid intern if the following six criter ia are met:

1. The inter nship, even though it includes actual operation of the facilities of the employer, is similar to training which

would be given in an educational environment.

2. The exper ience is for the benefit of the intern.

3. The inter n does not displace regular employees but wor ks under close supervision of existing staff.

4. The employer providing the training derives no immediate advantage from the activities of the intern and on occasion

its operations may actually be impeded.

5. There is no guarantee of a job at the conclusion of the internship.

6. Both par ties understand that the intern is not entitled to wages for the internship.

Common Factors to Consider for Internship Programs

• Similar to an Educational Environment - An inter nship is more likely to be viewed as a training program as opposed

to actual employment if it is structured around a classroom exper ience and if the intern is provided with skills that

can be applied to other employment settings. A rule of thumb is that an unpaid intern does not regularly perfor m the

company’s routine wor k, nor is the business dependent upon that individual’s wor k product.

• Displacement and Supervision - Inter ns used as substitutes for regular wor kers or to provide a needed boost in per-

sonnel must be paid at least minimum wage and any overtime. But if the intern is receiving job shadowing opportuni-

ties without perfor ming more than a minimum of wor k, the relationship is more likely to be viewed as an unpaid

inter nship.

• Job Entitlement - Employers should establish the duration of the internship from the beginning and avoid making any

promises of a permanent position or calling it a "trial period."

Student-Learners

Employers who register with the U.S. Depar tment of Labor may pay individuals who are at least 16 years of age 75 per-

cent of the applicable minimum wage. These so-called "student-learners" also must be receiving instruction in an accred-

ited school, college or university and wor k on a part-time basis. If you would like to apply for authorization to employ a stu-

dent-lear ner at below the minimum wage, you must fill out and submit a form to the Wage and Hour Division of the U.S.

Depar tment of Labor (PDF).

http://employment.findlaw.com/wages-and-benefits/flsa-reference-guide.html
http://employment.findlaw.com/wages-and-benefits/flsa-reference-guide.html
http://www.dol.gov/whd/forms/wh-205.pdf
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