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FA Qs: Employee Leave Policies

Does the law require employers to provide paid vacation time and sick leave?

No. The Fair Labor Standards Act (FLSA), which governs wor ker pay and wor ker hours, does not require employers to

give employees paid vacation time and paid sick days. How ever, in an effor t to attract a larger pool of qualified applicants,

many employers have leave policies that give full-time wor kers paid vacation time and sick leave . If an employer offers

vacation time, many states require employers to pay employees for the accrued time earned when employment ends.

Does the federal Family and Medical Leave Act (FMLA) apply to all employers?

No. the FMLA applies to employers with 50 or more employees within a 75-mile radius. How ever, similar state laws often

apply to smaller wor kplaces not covered under the FMLA. State laws also may entitle employees to additional rights, such

as the right to take unpaid leave to attend parent-teacher conferences or the right to care for an ill domestic partner.

The FMLA applies to employees who have been employed in the same wor kplace for at least a year and to employees

that have wor ked at least 1,250 hours during the previous year. The FMLA gives employees the right to take up to 12

weeks of unpaid leave under the following circumstances:

• For the birth of a child during the first year.

• For the adoption of a child or the placement of a foster child in the employee’s home during the first year.

• To care for an immediate family member with a serious mental or physical health condition. Family members

include spouses, parents, and children. The definition of children encompasses biological children, foster children,

stepchildren, legal wards, and children that the employee cares for and supports.

• The employee suffers from a serious mental or physical condition that prevents the employee from working.

Health problems covered by the Act do not include less severe conditions like the flu, a cold, or a minor ulcer.

Do employees have the right to take maternity and paternity leave?

If the FMLA applies, an employer must allow male and female employees to take up to 12 weeks of leave dur ing the first

year of a child’s life or dur ing the first year of the child’s placement by adoption or foster care into the employee’s home. An

expectant mother may begin leave prior to the birth of the child if the condition interferes with her ability to perfor m the job

duties or for the purpose of prenatal care.

Employer leave policies var y, but if an employer does provide paid maternity leave for a mother, it must also give the same

benefits to a father. In Califor nia, employers must offer employees paid leave to bond with a new child if State Disability

Insurance covers the employee. Under the Paid Family Leave insurance program, an employee may take up to six weeks

of time off. The program receives funds through payroll deductions.

Are employers required to give time off for voting, jury duty, and military ser vice?

Most states have laws that prohibit employers from interfer ing with an employee’s right to vote, ser ve on a jur y, or join the

militar y. Because voting is a civic duty, many states have laws that allow employees to take paid time off to vote if they are

unable to vote during nonwor king hours. Most state laws also prohibit employers from engaging in discriminator y acts

against an employee that votes in an election.

Although jury duty is also a civic right, most state laws do not require an employer to pay employees for time spent on jury

ser vice unless the employer’s policies make this provision. Laws var y by state, but most prohibit employers from firing or

disciplining an employee for serving on a jury. In many states, a violation is a misdemeanor and may entitle the employee

to reinstatement, back pay, and attorney fees.



Federal law and many state laws allow employees to take unpaid leave for joining the military, and in some cases, for mili-

tar y training. Laws var y, but in general, upon completion of the military ser vice the serviceperson must be reinstated to

their previous position or to a similar position.
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