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Small Business Mediation

If you are a small business owner with a legal dispute on your hands, you should probably consider mediation.

There are often times when your small business may be affected by something negative. Perhaps there is a strange odor

emanating from a neighboring business that is driving your customers away. You have tried talking with your neighbor

about the smell, but nothing has changed and your client base keeps dwindling.

Right now, you are figuring that you have only two options: either sue your neighbor or live with the smell. However, living

with the smell could push you out of business, and the law may not be able to address your situation adequately (perhaps

you could only get money damages, which would by no means bring back your customers). In addition, going to court can

sometimes cost an astronomical amount of money -- money that you don’t have right now.

Disputes with neighbors, city governments, employees, vendors, and even among business partners can sometimes spell

lots of trouble for a small business. Indeed, small business owners are sometimes even less able to deal with minor trou-

bles compared to large corporations dealing with multinational problems. This generally stems from a small business lack-

ing the resources of a large multinational corporation.

Even if a small business owner wants to go to court for a sure-win case, it is often quite difficult for the small business to

come up with the money to litigate. Indeed, even just finding the time to attend hearings can cost a small business a lot of

revenue. What is more, because of the nature of small businesses, the owner that decides to go to court could face per-

sonal repercussions for deciding to go to court, such as losing friends or reputation in the community.

However, there is an option that many small business owners fail to consider when faced with problems. Mediation can

solve many issues without many of the drawbacks that litigation poses.

Mediation

Mediation offers small business owners another option when it comes to resolving problems. In the example above involv-

ing the smell from the neighboring business, the small business owner could choose mediation over the other options, and

come up with a solution that all parties agree on.

Dur ing the course of mediation, a neutral third-party (the "mediator") meets with both sides of the dispute and helps the

two sides frame a discussion. The goal of this discussion is to find a solution that both sides are amenable to. Also,

because both small business owners will give input into the settlement, both sides are more willing to follow the result of

the mediation. Because the small business owner has already laid the groundwor k for solving problems, if any future

smells (or other issues) arise between him and his neighbor, the two owners will have a relationship that they can build on

to resolve their differences.

Mediation Expenses

Generally speaking, mediation is much cheaper than hiring a lawyer at an hourly rate. You can generally find free to low-

cost mediation services through local communication centers or bar associations. In addition, even if you end up paying

for a mediation session by the hour, you will be splitting the costs with the other party. Lastly, mediation only lasts a few

hours (compared to the hundreds of hours that an attorney might bill you for), which allows you to save time and can get

you back to running your business sooner than if you had filed a lawsuit.

How to Find a Mediator

If you are involved in a dispute that you cannot seem to settle by simple discussion, you should probably start looking to

find a mediator if the other party agrees. Many local bar associations (city and county) often have listings of mediation ser-

vices in the area. In addition, you can check your local phone book under "mediation" or "conflict resolution." The internet

is also a great place to find mediation services in your area. Lastly, some private attorneys also offer mediation services in



addition to their regular practice.

If your small business is involved with or a member of a local small business association (such as a chamber of commerce

or the Better Business Bureau), you should check there first. Oftentimes, these associations have mediation services that

are designed for small business owners. This is helpful, as you will not have to spend time explaining to a mediator why

cer tain aspects of your small business are more important than others.

What You Will Get From Mediation

In most situations, mediation will end in a settlement between the two sides. If you have a successful mediation, you will

probably leave with an agreement that has been signed by both parties to the mediation. In other successful mediations,

the parties leave with a memorandum that sets out what you and the other party have agreed to. In some circumstances,

you can take your agreement to a court to have it officially enforced, but this is not always the case.

Even if you do not end up reaching an agreement or a settlement after mediation, you will have at least learned what the

other party’s biggest complaints are. Also, having an unsuccessful mediation does not prevent you from filing a lawsuit in

the future.

Mediation is ver y efficient and a great way to resolve disputes between small business owners. One of the other great

benefits of mediation is that you will probably not have to deal with public relations problems. Mediations occur ver y often

and are mostly kept out of the public eye . So the next time that you have a problem that you can’t seem to wor k out on

your own, consider mediation over a lawsuit.
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