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Is an Adver tisement an Offer?

Adver tisements bombard us from all sides: the Internet, billboards, print ads, and television. They often claim to sell the

best products, provide the best service, and have the lowest prices. But are these the beginnings of contracts ? Generally,

the answer is "no."

Offer and Acceptance: The Basics of Contracts

First, a brief review of contract law: In order to be valid and legally enforceable, contracts must show that the two par ties

agreed on its terms, and involve an exchange of consideration (something of value). The parties can show that they

agreed on the terms of the contract by demonstrating that there was an offer and acceptance . There is no set for mula for

offer and acceptance; contract law allows people to use whatever for mat they wish.

Once these elements (and the element of "consideration") are in place, the contract is considered legally enforceable .

This means that if one party does not perfor m as stated in the contract, the other can sue for money damages, or to get a

cour t to force the breaching party to perfor m.

Adver tisements Are Not Offers

Generally, cour ts do not consider adver tisements offers. Instead, they are an invitation to begin negotiations. This makes

practical sense. Consider : if adver tisements were offers, someone who saw an adver tisement for "Delicious Apples" could

say: "I accept your offer to purchase delicious apples, and if they aren’t delicious, I’ll sue!" No one would be able to con-

duct business or adver tise products.

Still, an adver tiser cannot make wild claims about its products. In general, adver tisements must be true , or at least have

a reasonable basis in fact .

If you are at all concerned about what constitutes offer and acceptance, a local business attorney can provide guidance

on how to for m a lasting, valid contract. FindLaw’s Small Business section has more infor mation on business relation-

ships, and at its Adver tising section has more infor mation on adver tising law.

http://smallbusiness.findlaw.com/business-contracts-forms/contracts-basics.html
http://smallbusiness.findlaw.com/business-contracts-forms/write-a-business-contract-key-considerations.html
http://smallbusiness.findlaw.com/business-contracts-forms/contracts-and-the-law.html
http://smallbusiness.findlaw.com/business-operations/fair-advertising-faq-a-guide-for-small-business.html
http://smallbusiness.findlaw.com/business-operations/advertising-considerations-for-your-business.html
http://smallbusiness.findlaw.com/?mode=edit&path=/content/documents/public/learn-about-the-law/c153013/Desktop/Saras%20Docs/ABA%20Rewrites/smallbusiness.findlaw.com
http://smallbusiness.findlaw.com/business-operations/marketing-and-advertising-laws/
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