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Transferring Proper ty

Conve y ancing, as the name implies, is the act of transferr ing proper ty to a new owner. The attorney involved in con-
ve y ancing is the person who takes the desires of the buyer and seller and translates them into legal reality by drafting and
recording appropriate deeds or similar instruments. To do so, the attorney will determine such issues as what for m of doc-
ument is appropriate for the transaction, who must sign, how the new owners will hold title, exactly what interests in the
proper ty will be conve y ed, and more.

Deeds

A deed is the document that transfers ownership of real estate. It will identify the buyer (grantee) and seller (grantor), pro-
vide a legal description of the property, and be signed by the person transferr ing the property. The seller’s signature must
be notarized. There are two types of deeds commonly used in real estate transactions.

The most common for m of deed is a warranty deed (sometimes called a "grant deed"). A warranty deed transfers owner-
ship and also explicitly promises (warrants) that the grantor/seller holds good title to the property. The other common for m
of deed is the quitclaim deed. A quitclaim transfers any ownership interest the grantor/seller has in the property, but
makes no promises or guarantees about what that interest is or that title is good. Put another way, a warranty deed says
"I promise that I own the property I am giving you and the title to it is good," while a quitclaim deed says "I’m giving you
whatever interest I have in this property, but I’m not making any promises about it my title might not be good and I might
not even own the property but whatever I have is now yours." Quitclaim deeds are most commonly used to clear up title
problems, to transfer property between spouses after a divorce, or in infor mal transactions between friends or family mem-
bers.

Forms of Title - Joint Tenancy and Tenancy in Common

Where two or more people are purchasing property together, the real estate lawyer must also determine how they will take
title, commonly asking whether they wish to hold the property as joint tenants or as tenants in common. This decision
makes no difference in most of the rights and duties of the co-owners, but makes a great difference on how the land is
treated upon the death of a co-owner. (Note: the word "tenant" in the terms "joint tenant" or "tenant in common" is an old
English law ter m that in this context merely means "owner.")

A joint tenancy involves the right of survivorship. This means that when one joint tenant dies, that owner’s share passes
automatically to the surviving joint tenants. This happens whether or not the deceased owner had a will; in fact, it hap-
pens even if the deceased owner’s will attempts to leave his interest in the land to someone else. The joint tenancy is a
popular for m of co-ownership between husband and wife, because there is no need for a will or probate of the joint ten-
ancy land, which can save significant time and expense. A small number of states also recognize a "tenancy by the
entirety," which is a for m of joint tenancy (with the right of survivorship) that can only be created between husband and
wife.

By contrast, tenancy in common is a for m of shared ownership where two or more persons own land without the right of
sur vivorship. Thus, when a tenant in common dies, the interest of the deceased owner passes to his or her heirs or the
persons named in his or her will.

Recording the Deed

The final (and extremely important) step in the conve y ancing process is recording the deed, mortgage, or other instrument
in the county where the property is located. The name of the county office involved with recording real estate instruments
varies from state to state; it is commonly called the county recorder’s office, land registry office, registrar of titles or regis-
ter of deeds. Recording is extremely important as the owner’s interests are not fully protected unless and until the docu-
ment is recorded. And, the sequence in which deeds and other documents are recorded also determines the prior ity of
various claims against the property.



To illustrate the extreme importance of recording real estate instruments promptly:

Example: Sally has land wor th $10,000. On Monday, she borrows $10,000 from Brad and gives him a mortgage on her
land to secure the debt. Brad, however, does not get around to recording his mortgage until Friday. On Tuesday, Sally
(who is not a ver y honest person) borrows another $10,000 from Amy and gives her a mortgage (without telling Amy she
has already mortgaged the property to Brad). Amy records her mortgage immediately. When Sally doesn’t pay back the
money she borrowed, both Brad and Amy attempt to foreclose their mortgages. The land is only wor th enough to pay
back one of them in full. Who gets paid? The answer is that Amy will receive all the value in the land until she is paid in
full, with Brad getting only what value (if any) is left. The reason for this is that while Brad was the first person to receive a
mor tgage from Sally, Amy was the first to record a mortgage against the land. Assuming Amy did not know about Brad’s
pr ior unrecorded mortgage (since this rule applies only to persons who act in good faith), since Amy recorded first, her
mor tgage is said to have prior ity over Brad’s, even though Brad’s mor tgage was actually executed first.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

