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Contractors’ Liens: Select State Laws

Alabama All potential lienors, with the exception of an original con-
tractor (a contractor with a direct contract with the owner
who is exempted from the notice requirement), must fulfill
three basic steps prior to perfecting a lien: provide statu-
tor y notice to the owner, file a ver ified statement of lien in
the probate office of the county where the improvement is
located, and file suit to enforce the lien. The ver ified state-
ment of lien must be filed in the office of the judge of pro-
bate of the county where the subject property is located.
When the property is located in more than one county, the
statement must be filed in each county.

Arkansas Unlicensed contractors cannot take legal action to enforce
their contracts.

Arizona Unlicensed contractors cannot take legal action to enforce
their contracts.

California A subcontractor or supplier must give notice to the owner.
Unlicensed contractors cannot take legal action to enforce
their contracts. Design professionals may file liens, and
lien rights may exist even when the design was not used.

District of Columbia Although the mechanic’s lien has no prior ity over a prior
recorded construction loan, it does have prior ity over any
secur ity interest filed after the mechanic’s lien even
though it is not necessary to file suit to enforce the
mechanic’s lien until one year after it is filed.



Florida In cases where the contractor does wor k and is not paid
by the owner for the full amount that is due, the contractor
can file a lien against the owner’s proper ty. The Claim of
Lien must be filed with the Clerk of the Circuit Court in the
county where the property is located within 90 days of the
date the contractor last perfor med any labor or services or
fur nished mater ials. The contractor is not required to give
a Notice To Owner as a condition for obtaining a lien
against the owner’s proper ty. How ever, if the contractor is
entitled to receive his final payment, the contractor must
give the owner a Contractor’s Affidavit before any lien can
be effective. A Contractor’s Affidavit must state that all
subcontractors, sub-subcontractors, and material suppli-
ers have been paid. If all subcontractors have not been
paid, the Contractor’s Affidavit must list those who remain
unpaid and the amounts due. If the final payment is due,
the contractor has no lien rights until the Contractor’s Affi-
davit is given to the owner.

If the direct contract for the entire job between the owner
and the contractor is less than $2,500, subcontractors and
suppliers who do not have a direct contract with the owner
have no lien rights on the job. Only the contractor (the
person with a direct contract with the owner) can file a lien
on jobs of less than $2,500. Design professionals may file
liens, and lien rights may exist even when the design was
not used.

Georgia A lien can only be filed if the contractor filing the lien is in
substantial compliance in the underlying contract with the
owner. All liens must be filed with the clerk of the superior
cour t of the county where the property is located within
three months after completion of the wor k. When filing a
lien, the contractor must send a copy of the lien by regis-
tered or certified mail to the owner of the property or the
contractor as the agent of the owner. The party filing the
lien has 14 days to file the lien with the clerk of the supe-
rior court in the county where the property is located. This
notice must refer to the then-owner of the property against
which the lien was filed and refer to a deed or other
recorded instrument with the chain of title of the affected
proper ty.

Hawaii A lien may be filed for design wor k and supervision, but
only if the design is used to improve the property.

Iowa A lien may be filed for design wor k and supervision, but
only if the design is used to improve the property.

Kansas Posting a bond is permitted; however, the court deter-
mines the amount of the bond. No advance notice
requirements prior to filing a lien.

Louisiana Subcontractors, laborers, employees, suppliers, and
lessors may file claims against both the owner and the
general contractor. All claims of suppliers and subcontrac-
tors rank equally and ahead of the privilege of contractor
and surve y ors, architects and engineers, which also rank
equally. If no claimant conclusively establishes prior claim
super ior to others, a pro rata distribution is assumed.



Mar yland A lien cannot be filed unless the value of the
improvements equals at least 15 percent of the property
value. A contractor cannot obtain a lien until suit is filed
and a court orders the lien. Once obtained, however, the
lien has prior ity over other liens filed after this court deter-
mination.

Massachusetts A design professional may lien only for wor k done super-
vising construction, but not for design.

Minnesota Liens are filed with the recorder of deeds.

Mississippi All parties claiming liens on the same property shall be
made parties to the suit. Any sale of property made shall
be by a special writ of execution and all liens paid pro
rata. Subcontractors and laborers may bond amount due
by general by written notice to owner. Owner may pay
amount due into court for final distribution according to
rights of parties.

Missouri The owner cannot put up a bond to fight the lien. The lien
is filed with the clerk of the court rather than in the
recorder’s office. A lien may be filed for design wor k and
super vision, but only if the design is used to improve the
proper ty.

Nebraska Lien waivers are invalid. Design professionals may file
liens, and lien rights may exist even when the design was
not used.

New York Unlicensed contractors cannot take legal action to enforce
their contracts.

Nor th Carolina All claims of lien must be filed in the office of the clerk of
super ior cour t in each county wherein the real property
subject to the claim of lien is located. Claims of lien may
be filed at any time after the obligation becomes due, but
not later than 120 days after the last furnishing of labor or
mater ials.

Ohio A design professional may lien only for wor k done super-
vising construction, but not for design.

Pennsylvania Advance Lien Waivers are permitted. Subcontractors
must serve a For mal Notice on owner at least 30 days
before filing a lien claim. Subcontractors perfor ming alter-
ations or repairs must serve an additional notice on the
owner before wor k completed. All contractors must file
liens in the court cler k’s office within four months of the
last wor k and serve notice of the lien claim on the owner
within one month after that. Lawsuits to enforce liens must
be filed within two years of lien filing. A General Contrac-
tor can file stipulation against liens with court before the
project begins waiving all subcontractor mechanic’ lien
rights. Third tier or sub-subcontractors have no lien rights.
A design professional may lien only for wor k done super-
vising construction, but not for design.



South Carolina A person furnishing labor or material actually used in
improving real property by agreement with or consent of
the owner shall have a lien on such property and on the
interest of the owner up to the amount due in contract.
South Carolina defines consent to require a contract
between the mechanic and owner before labor and mate-
rial is furnished. Notice is required.

The Notice of Intent to Lien must include:

• The name of the claimant

• The name of the person with whom the claimant contracted or w

• A general description of the labor, ser vices, or mater ials fur nished

• A descr iption of the project sufficient for identification

• The first and last dates on which materials, labor, or ser vices we

• The amount due

Tennessee Advance Lien Waivers are permitted. A lien claimant has no lien if the claimant mak
in filing this notice of lien. A single mistake can be fatal to the mechanics’ lien. The lien attaches only to what-
ev er interest the owner has in the land. Thus, if an owner is leasing proper
against the leasehold interest, not the ownership interest of the lessor

A contractor who contracts directly with the owner need not give any f
preser ve lien rights against the owner. How ever, if the contractor desires to perf
who purchases the owner’s land without notice of the lien, then the contr
Submitted within 90 days after the project is completed or within 90 da
the project, this statement must include the amount due and a complete legal descr

The contractor without a direct contract with the owner must give two s
there is no reason why they cannot be done in the same document, if within the proper time per
owner and the contractor. Within 60 days of the last day of the month in which w
als were furnished, the contractor must send a notice of nonpayment to the o
a contract with the owner. The notice of nonpayment must contain all of the f
and address of the contractor sending the notice of nonpayment; a gener
or materials provided; a statement of the last date the contractor perf
a legal description of the real property. In addition to the notice of nonpa
to the owner a notice that the lien is claimed. This notice to the owner m
the time the wor k is complete or within 90 days from the completion of the impro
tractor who did not contract directly with the owner is valid for 90 days from the date of the notice claiming the
lien. The lien continues to be valid until the final termination of any suit f
90-day per iod. A contractor without a direct contract with the owner m
notice of the lien in order to be protected from purchasers without notice



Te xas The contractor must file an affidavit claiming a lien no later than the fifteenth da
the month in which the original contract was materially breached or ter
abandoned. The affidavit must contain the following infor mation: sw o
cient description of the real property, a descr iption of the wor k perfor med
the name and address of the reputed owner, and the name and address of the claimant. The affida
filed with the county clerk in the county in which the property is located. The or
copy of the lien affidavit to the owner at his last known business or residential address no later than the dead-
line for filing the affidavit or the tenth day following the filing of the affida

There are two types of statutory liens for subcontractors. Fund Trapping occurs when a claimant can obtain a
lien on the property and subject the property owner to personal liability to the e
received the requisite statutory notice and fails to withhold any fur ther
amount sufficient to cover the stated claim. In other words, when an o
ping" notice, any unpaid contract funds (up to the amount of the claim as stated in the notice) are "tr
the hands of the owner. The claimant has a lien on the real property and a claim against the o
for the funds that were "trapped" by the notice letter. There is a significant prob
If the owner has already paid all of the contract funds by the time it receiv
there may be no contract funds trapped. In that case, the claimant does not ha
Statutor y Retainage is handled the following way. To ensure that at least some contr
to satisfy claims arising toward the completion of construction, the proper
ten percent of the contract amount (or value of the wor k then completed) dur
and for 30 days following final completion. The statutory obligation to retain contr
known as "statutory retainage." This required retainage creates a fund f
filed lien affidavits within 30 days after the completion of the original contr
notices. If an owner fails to retain sufficient funds as required by the code
and his property subject to a lien to the extent of the funds that should ha

The requirements for a subcontractor’s lien where the subcontractor’
are the same but also require notice to the owner. The second-tier contr
with a written notice of its claim. The notice letter must be sent to the o
the third month following each month during which the claimant perfor med
For the subcontractor’s lien to "trap any contract funds," the letter must contain a specific statutor
which advises the owner that he will be personally liable and his proper
withhold sufficient contract funds to pay the claim. The letter must also be sent to the or
actual deliver y or certified mail.

Requirements for a third-tier subcontractor are the same as for a second-tier subcontr
third-tier subcontractor must also send a letter of notice to the original contr
file liens, and lien rights may exist even when the design was not used.

Utah Unlicensed contractors cannot take legal action to enforce their contr
from having a lien maintained on their home and from civil judgment b
tractor, provided the following conditions are met:

• The homeowner used the services of a licensed contractor

• The homeowner has a written contract with the original contractor

• The homeowner pays the original contractor(s) in full according to the ter
ments to that contract

If a lien is incorrectly placed on a property, it is the owner’s responsibility to notify the lien claimant in wr
above listed requirements have been met and to provide all rele



Virginia The contractor’s lien holder has partial prior ity over even the construction lender
cally concerned about contractor’s lien waivers. All persons perfor ming
more for the construction, removal, repair, or improvement of any str ucture
tractor seeking a lien must file a Memorandum of Mechanic’s Lien with the land records of the county where the real
proper ty is located. The general contractor may file a lien at any time after the w
but not later than 90 days from the last day of the month in which the contr
als.

The main elements of a lien memorandum are as follows: name of o
of claimant, type of materials or services furnished, amount claimed, type of str
fur nished, br ief descr iption and location of real property, date from which interest on the abo
signature of claimant or its authorized agent. In addition, the memorandum m
agent that the owner is justly indebted to the claimant in the amount claimed b

Washington Unlicensed contractors cannot take legal action to enforce their contr
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