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Tenant Lead Law: Rental Proper ty Lead Disclosures FAQ

Here are some of the most frequently asked question regarding tenant lead law and disclosures that must be made about
lead on rental properties.

• What responsibilities about disclosing lead in a rental property does a landlord have to new tenants?

• What rental properties are not covered by the lead disclosure laws laid out in Title X?

• If a landlord wants to renovate a rental property, must he make any lead disclosures?

What responsibilities about disclosing lead in a rental proper ty does a landlord have to new tenants?

As the health hazards of lead poisoning became more and more apparent during the 1900s, the government was forced
to act. In 1992, the Residential Lead-Based Paint Hazard Reduction Act, commonly known as Title X, was passed in an
attempt to reduce the number of lead poisoning victims in the United States. Title X is enforced by the Environmental Pro-
tection Agency (EPA) and it enforces regulations related to Title X to rental property buildings that were constructed before
1978.

In order to be in compliance with the EPA’s regulations, a  landlord must disclose any known lead-based paint or lead haz-
ards on the property before renewing or signing a new lease. In order for the disclosure to be valid, both the landlord and
the tenant must sign an EPA approved document that proves that the landlord disclosed any known lead on the rental
proper ty. Landlord must keep this document for their records for at least three years after the landlord tenant relationship
began.

In addition to this disclosure and the EPA approved document, the landlord, to be in line with tenant lead law, must also
provide each tenant with the EPA pamphlet Protect Your Family From Lead In Your Home , or another state-approved
pamphlet.

If a landlord fails to comply with these procedures, he may face penalties from the EPA of up to $10,000 for each violation.
In addition, if a landlord fails to disclose known lead in a rental property, and a tenant is injured by the known lead, the
landlord may have to pay the tenant triple damages in any lawsuit.

You can find out more about the lead and its dangers in residential rental properties by visiting the EPA’s site at
www.epa.gov/lead . This website is full of infor mation regarding the hazards associated with lead-based paint as well as
lead dust. In addition, the website also provides hints and tips that may help you control lead dust and protect your ten-
ants.

What rental proper ties are not covered by the lead disclosure laws laid out in Title X?

There are several proper ties that are not covered by Title X. These include:

• Lofts, efficiencies, studio apartments and other residential leased properties that contain zero bedrooms;

• Hosing that had a construction permit obtained after 1978. In addition, any proper ty that had construction started
after Januar y 1, 1978;

• Single rooms rented in a larger residential building;

• Shor t ter m rentals of 100 days or less;

• Any housing that has been certified as lead free by a cer tified lead inspector (certified by the state);and

• Any housing that was designed for elderly persons (housing designed for seniors, at least one tenant is 62 years of
age or older) or persons with disabilities, unless any child less than 6 years old resides there or is expected to reside
there.

If a landlord wants to renovate a rental proper ty, must he make any lead disclosures?
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In order to protect the tenants of any rental properties, a landlord must provide notice whenever he is going to renovate an
occupied rental unit or common area in a rental property building that was constructed prior to 1978. Under EPA regula-
tions, the landlord must provide at least 60 days notice to any tenants that will be effected (the tenants occupying the prop-
er ty to be renovated, or all tenants of a rental property building if it is a common area that will be renovated). For a project
to be considered a "renovation," it must be a change that has a likelihood of disturbing painted surfaces. How ever, there
are exceptions for emergency renovations and minor repairs.

If the renovation is to take place in an occupied rental unit, the landlord must provide the tenant with a copy of the above
mentioned EPA pamphlet. If the renovation is to take place in a common area of a rental property building, the person
doing the renovation has to distribute a notice to every rental unit that describes the wor k that will be done, the location of
the wor k, as well as the dates that the wor k is to begin and end.
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