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Workers’ Comp: Employers’ Responsibilities

In most states, employers are required to purchase insurance for their employees from a wor kers’ compensation insur-

ance carrier. In some states, larger employers who are clearly solvent are allowed to self-insure, or act as their own insur-

ance companies, while smaller companies (with few er than three or four employees) are not required to carry wor kers’

compensation insurance at all. When a wor ker is injured, his or her claim is filed with the insurance company, or self-insur-

ing employer, who pays medical and disability benefits according to a state-approved for mula.

Unless they fall within limited, exempt categories, employers without wor kers’ compensation insurance are subject to fines,

cr iminal prosecution, and civil liability.

Penalties

Failure to provide wor kers’ compensation insurance coverage can result in:

• Fines;

• Criminal prosecution;

• Personal liability of the employer for any wor kers’ compensation benefits due injured wor kers; and,

• An employee’s exercising the option to sue the employer rather than file a compensation claim.

Duties

In addition to providing wor kers’ compensation coverage, in most states, employers must perfor m some, if not all, of the

following duties:

• Post a notice of compliance with wor kers’ compensation laws in a conspicuous place at each job site;

• Provide immediate emergency medical treatment for employees who sustain on-the-job injuries;

• Fur nish fur ther medical attention if an injured wor ker is unable to select a doctor or advises the employer in writing of

a desire not to do so;

• Complete a report of the injury and mail it to the nearest wor kers’ compensation board office. A copy of the report

should also be mailed to the employer’s insurance company. An employer who refuses or neglects to make an injur y

repor t may be guilty of a misdemeanor, punishable by a fine;

• Make a written report of every accident resulting in personal injury that causes a loss of time from regular duties

beyond the wor king day or shift on which the accident occurred or that requires medical treatment beyond first aid or

more than two treatments by a doctor or persons rendering first aid;

• Comply with all requests for further infor mation regarding injured wor kers by the wor kers’ compensation board or the

insurance company, such as statements of the employee’s ear nings before and after the accident, reports of the

date of the employee’s retur n to wor k, or other reports that may be required to determine the employee’s wor k status

following the injury.

Employer’s Duty Not to Retaliate

Although wor kers’ compensation laws provide remedies to injured employees, they also protect employers, as they are

designed to be the only remedy that injured employees may seek from their employers. Even so, employers often appear

to frown on employees who file wor kers’ compensation benefit claims, and some blatantly discriminate against such

employees. To protect employees from employers who discriminate against, harass, or unjustly terminate injured employ-

ees, many states prohibit employers from punishing, discriminating against, or discharging employees who exercise their

rights under wor kers’ compensation laws, and allow employees to bring civil actions against their employers for the tort of

"retaliator y discharge."



If an employee believes he or she has been discriminated against or discharged in retaliation for exercising rights under

workers’ compensation laws, he or she may have a claim against his or her employer for retaliatory discharge. In a retalia-

tor y discharge suit, the employee must convince a judge or jury that it was more likely than not that he/she was wrongfully

ter minated. However, the employee does not have to prove that the wor kers’ compensation claim is the sole reason for the

discharge. The test is usually whether the employer’s action is rooted substantially or significantly in the employee’s exer-

cise of rights under wor kers’ compensation laws.

Besides termination, retaliation may take the for m of more subtle types of discriminator y treatment, such as demotion or

salar y reduction. Injured employees are protected from discriminator y conduct immediately after an injury and before a

formal wor kers’ compensation claim is filed. An employee’s cause of action may be successful even though all the

employee did was give notice to the employer of a claim.
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