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Railroad Worker Injuries / FELA - Overview

A railroad wor ker faces a dangerous wor k environment that is filled with potential safety hazards. This was especially so at
the turn of the last century, when in 1908 Congress passed the Federal Employers Liability Act (known as "FELA") for the
protection of the thousands of railroad wor kers employed nationwide. FELA established and continues to provide a federal
system of legal recovery for railroad wor kers and their families, for injuries suffered by the railroad wor ker while on the job.
Almost any wor ker employed by a railroad company will be protected under FELA if they are injured on the job, including
those whose primar y duties are not perfor med in or around trains. Claims under FELA can be made directly to the respon-
sible employer or railroad company, and may also be brought as a suit either in federal or state court. While providing a
basis for a legal claim for injuries suffered by railroad wor kers, at the same time FELA provides railroad companies and
employers with something of a unifor m liability standard when it comes to wor king conditions and employee safety on the
job. If you or a loved one has suffered an injury while employed as a railroad wor ker, it is impor tant that you understand
your legal right to receive compensation for those injuries under FELA.

Proving Liability

Unlike "no fault" wor kers’ compensations laws under which an injured wor ker does not need to establish any fault by the
employer, if you bring a claim under FELA you will need to show that the defendant (such as a railroad, its employees, or
an equipment manufacturer) was somehow negligent and caused your injuries. The basic idea in a FELA claim is to show
that the defendant in some way failed to provide a railroad wor ker with a reasonably safe place to wor k, and that some
injur y to the railroad wor ker resulted.

Under FELA, railroad companies and employers owe railroad wor kers a number of duties, the violation of which can result
in a finding of liability under FELA. These include the duty to:

• Provide reasonably safe wor k environment, equipment, tools, and safety devices;

• Inspect the wor k environment to ensure it is free of hazards;

• Provide adequate training, supervision, assistance, and help to employees in their job functions;

• Ensure wor kers are safe from harmful intentional acts of others;

• Enforce safety rules and regulations;

• Prevent use of unreasonable wor k quotas

It is important to note that the amount of fault that needs to be shown (sometimes called the "burden of proof") in a FELA
claim is less than the degree of fault that one needs to establish in an ordinary negligence claim, such as in a lawsuit
brought for injuries suffered in a car accident. A person bringing a FELA claim need only show that the defendant was
somehow negligent, and that such negligence, no matter how small in its relation to the injuries suffered, played some role
in causing those injuries. This is sometimes known as a "featherweight" burden of proof, and it gives an advantage to the
FELA plaintiff seeking a legal remedy for injuries. FELA also requires that the railroad on which the employee was injured
be somehow involved in interstate commerce, but this factor is almost always a given.

FELA provides a federal remedy for injured railroad wor kers, but it also serves as a kind of guideline for railroad employ-
ment safety standards, and the duty of railroad companies in meeting those standards. For example, if a railroad is found
to have violated federal standards pertaining to wor kplace safety, set out in Occupational Safety and Health Administration
(OSHA) regulations, the Boiler Inspection Act, and the Safety Appliance Act, an injured railroad wor ker and his or her
attor ney will have a much easier time proving their case. All that needs to be shown is that the law in question was vio-
lated, and that the railroad wor ker was injured. An exper ienced FELA attorney, who will often enlist the help of exper t con-
sultants, will be a great asset in sorting out complicated issues involving liability and defendants’ compliance with federal
workplace safety standards.



Compensation For Your Injuries

A successful lawsuit under FELA can usually bring compensation for :

• The injured railroad wor ker’s past and future wage loss;

• The injured railroad wor ker’s past and future medical treatment;

• The injured railroad wor ker’s past and future pain, suffer ing, and mental distress.

In the unfor tunate ev ent that a wor kplace injur y results in the death of a railroad wor ker, under FELA the wor ker’s sur viv-
ing spouse and children will be able to receive compensation. If the wor ker has no spouse or child at the time of death,
this compensation will usually go to any sur viving parents or other close family members.

The Comparative Negligence Defense

As discussed above , the FELA statutory scheme provides many protections to an injured railroad wor ker, and fault in a
FELA claim is often easier to establish than in most other lawsuits. Having said that, the main defense available to a
defendant in a FELA claim is a railroad wor ker’s "comparative negligence." Under this defense, the defendant will try to
show that the wor ker’s own fault or negligence somehow caused (or contributed) to his or her injuries, so that all liability
does not rest on the defendant.

Comparative negligence wor ks this way in practice: after all arguments in a FELA lawsuit are heard, the jury will make its
findings as to who should be held legally responsible for the railroad employee’s injur ies. This is usually done by assigning
some percentage of fault to the parties involved, and this percentage will correspond to the damages awarded to the plain-
tiff. For example, if the jury deter mines that the railroad company and/or employer were 75% to blame for the employee’s
injur ies while the employee himself was 25% at fault, and that plaintiff’s total damages amounted to $100,000, plaintiff will
receive $75,000 from the defendant(s).

Getting Help With a FELA Claim

If you or a loved one has suffered an injury while employed as a railroad wor ker, you should contact an attorney as soon
as possible, to ensure that your legal rights are protected.

When a lawsuit for a railroad wor ker’s injur ies is brought under FELA, the end result often does not involve a cour t tr ial.
Many times FELA cases are taken to mediation before they ever reach trial, or are resolved through settlement confer-
ences that can be ordered by the court. In both mediation and settlement conferences, an exper ienced attor ney will repre-
sent and protect your legal interests. It is especially important that you meet with an attorney before the railroad company
holds any type of hearing regarding safety and liability issues arising from the incident, as these proceedings can seri-
ously affect your case. A  knowledgeable attorney will represent you and protect your rights at every stage of your FELA
claim, to make sure that you receive all compensation to which you are entitled.

Find an exper ienced personal injury attor ney near you here .

http://lawyers.findlaw.com/lawyer/practice/Personal%20Injury%20--%20Plaintiff
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