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Wrongful Death FAQ

Q: What if a person dies before bringing a personal injury lawsuit?
A: It depends on whether a person dies as a result of the injuries or from unrelated causes. If a person injured in an acci-

dent subsequently dies because of those injuries, that person’s heirs may recover money through a lawsuit. Ever y state

has a law per mitting an action when someone causes the wrongful death of another. If a person with a personal injury

claim dies from unrelated causes, the claim survives in most cases and may be brought by the executor or personal repre-

sentative of the deceased person’s estate.

Q: What if an unborn fetus dies?
A: Many states require that a child be born alive in order for its death to be the subject of a wrongful death action, so the

death of a fetus might not be actionable. An attor ney can tell you what the precise law is in your state.

Q: When someone dies, what is the difference between the civil and criminal cases that can be brought regarding
the death?
A: A criminal case arises when the government seeks to punish an individual for an act that has been classified as a

cr ime. A civil case, on the other hand, usually has to do with a dispute over the rights and duties that individuals and orga-

nizations legally owe to each other. The burden of proof is higher in a criminal case, and the penalty imposed is a criminal

sanction such as imprisonment. In a civil case, the defendant will typically have a monetar y judgment entered against him/

her.

Q: Are punitive damages recoverable in wrongful death actions?
A: In most states, a plaintiff may not recover punitive damages in a wrongful death action. There are some states, how-

ev er, that do have specific statues that permit recovery of punitive damages.

Q: Are all state laws the same regarding wrongful deaths?
A: No, there are many differences among different state wrongful death laws. Deter mining the state in which you can (and

should) bring a wrongful death action is a ver y impor tant decision, because some states do not allow cer tain types of

damage awards and/or may have different statutes of limitation that establish the timeframe within which you must file suit.

Q: Can I bring a wrongful death action if the deceased never held a job?
A: Yes, even if the decedent never held a job, he/she may have contr ibuted in some other way to the family. A good exam-

ple of such a case is an action for the wrongful death of a stay-at-home husband or wife who contributes services, guid-

ance and nur turing of the family. These contributions are quantifiable as "pecuniary losses" in a wrongful death action.

Q: Can someone sue for the pain and suffering of a decedent?
A: Yes, in addition to the wrongful death, a decedent’s family may recover damages for the pain and suffer ing that the

decedent endured prior to death.

Q: Can I bring a wrongful death action based on the death of a child or an elderly person?
A: Yes, you can recover damages in a wrongful death cause of action for the death of either a child or an elderly person.

For a var iety of reasons, how ever, the damage awards for both classes of decedent are usually modest.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

