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Batter y Basics

In both criminal and civil law, a batter y is the intentional touching of, or application of force to, the body of another person,

in a harmful or offensive manner, and without consent. A battery is often confused with an assault, which is merely the act

of threatening a battery, or of placing another in fear or apprehension of an impending and immediate battery. A batter y is

almost always preceded by an assault, which is why the terms are often used transitionally or combined, as in "assault

and battery."

The Restatement (Second) of Tor ts, Sections 13 and 18, states that an actor commits a battery if he acts intentionally

either to cause a harmful or offensive contact or to cause imminent apprehension of such a contact and a har mful or

offensive contact actually occurs.

Criminal Battery

The difference between battery as a crime and battery as a civil tort is merely in the type of intent required. A criminal bat-

ter y requires the presence of mens rea, or a criminal intent to do wrong, i.e., to cause a harmful or offensive contact.

Accordingly, a defendant found guilty of the crime of battery is often sued by the defendant in a civil action for the same

offense/incident.

Simple criminal battery is most often prosecuted as a misdemeanor. Repeat offenses or the specific nature of the offense

may warrant more severe treatment. For example, in some states, a second or third offense against the same individual is

a felony. In cases of domestic violence, many states do not permit battery charges to be dropped against the defendant,

ev en at the request of the victim, because of the potential for repeat or escalated harm.

Most sexual crimes include elements of battery (since they are basically non-consensual contacts), and some states actu-

ally have penal codes listing the specific crime of "sexual battery."

Aggravated battery is a simple battery with an additional element of an aggravating factor. This is most often the addition

of a weapon (whether use was real or merely threatened), and is almost always a felony offense. Other aggravated batter-

ies include those committed against protected persons (children, the elderly or disabled, or governmental agents); those

in which the victim suffers serious injury; or those occurring in a public transit vehicle or station, or school zone, or other

protected place. These are all aggravating factors that will enhance simple misdemeanor batteries to the level of felonies.

Civil Battery (Tort)

A batter y is an intentional tort. The elements to establish the tort of batter y are the same as for criminal battery, excepting

that criminal intent need not be present. For a tortious battery to occur, the requisite intent is merely to touch or make con-

tact without consent. It need not be an intention to do wrong, and the wrongdoer need not intend to cause the particular

har m that occurs.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

