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Case Preparation Issues

If you have been injured by a defective or dangerous product, it is important that you consult an exper ienced product liabil-

ity attorney as soon as possible. Product liability cases are often quite complex, and will require an attorney’s exper tise

from the beginning, in order to ensure all relevant evidence and potential claims are preserved. The following discussion

descr ibes some of the steps and considerations that will be taken in the preparation of a product liability action.

Immediate Investigation

The early days following an accident can often be critical in setting the stage for a successful product liability action. The

first prior ity when someone is injured by a defective or dangerous product, after the necessary medical treatment is

obtained, is to call an exper ienced product liability attorney who will make sure that all evidence is preserved. The product

that injures a potential plaintiff must be secured immediately to ensure its availability later, which will be necessary in prov-

ing a product liability claim, and to guarantee that its condition will not be changed, which can adversely affect one’s case.

The defective product should be locked in a facility that you and/or your attorney controls. Nev er dispose of the product

that injured you, unless it presents a risk of immediate harm. Do not sell or give the product to any investigator before con-

sulting an attorney. Major manufacturers carefully read newspapers and often attempt to secure evidence in order to deny

plaintiffs the ability to pursue claims.

If the product cannot be secured immediately, put everyone on notice, including tow-tr uck operators, wrecking yards, and

police impounds that they must take every step to preserve the product, which is evidence, and that the failure to do so will

subject them to liability for allowing evidence to be destroyed. When the product is in the possession of a third party or one

of the potential defendants, your attorney might immediately file an action for a temporar y restraining order and a prelimi-

nar y injunction to avoid alterations to or destructive testing of the product.

Your attorney will want to obtain the complete history of the product, and will seek to determine the date of the original

sale, identity of the dealer, distr ibutor, subsequent purchasers, lessees and users. It is impor tant to locate the instruction

booklet, assembly booklet, warranties and all other written material that accompanied the new product at the time of the

or iginal sale and distribution. You might also be asked to help your attorney deter mine whether the product was modified

or otherwise changed after it left the possession of the manufacturer and distributor and, if so, the identity of the persons

or entities that made the modification, and the dates involved.

Exper ts

A successful product liability case will usually require the assistance and testimony of an exper t. Typical types of exper ts

retained in product liability cases are engineers, safety exper ts, and medical professionals. Finding a qualified exper t ear ly

in the litigation process is usually the major factor in successfully proving a plaintiff’s case.

Exper t engineer ing testimony is often crucial to proving that a design or manufactur ing defect in a product caused the

plaintiff ’s injur ies. In addition to utilizing engineering testimony, your attorney might rely on the testimony of psychologists

or exper ts specializing in the field of human factors. This is because sometimes, a str ict engineer ing approach fails to con-

sider that a product must be designed not only to wor k, but also so that people can safely use it. A biomechanical analysis

can reveal a hidden danger for the unwar y user or a practical way to prevent injuries, based on an understanding of

human tendencies and behaviors.

While either side in a trial, or even the court itself may call upon exper t testimony, guidelines of exper t witness ethics

should always be headed.

In appropriate cases, exper t testing, either destructive or nondestr uctive, of the product at issue may be necessar y to

deter mine whether there is evidence that the product failed or could fail in the manner alleged by the plaintiff.

http://articles.practice.findlaw.com/2011/Feb/25/500054.html


Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

