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Commercial Truck Accidents - Overview

A traffic accident involving a commercial truck, such as an eighteen-wheeler or other large freight carrier, can be much

more catastrophic than an ordinary car accident. A typical fully-loaded large commercial truck can weigh 80,000 pounds

or more, while an average passenger automobile weighs approximately 3,000 pounds. Because of this size dispar ity, and

due to the basic laws of physics, any collision between a commercial truck and another vehicle is likely to result in serious,

ev en fatal, injuries. While statistics show that truck drivers are generally much more careful on the road than automobile

dr ivers, and thankfully the incidence of fatal crashes involving trucks and other large vehicles has declined in recent years,

large truck crashes still accounted for 5,350 fatalities and 133,000 injuries in 2001.

The unique danger posed by commercial truck accidents can be made worse depending on the nature of the freight the

tr uck is carr ying. For example, if hazardous or flammable materials are on board, secondary injur ies attr ibutable to such

dangerous cargo can result, including bur ns and respirator y injur ies.

In the event that you or a loved one is involved in an accident with a commercial truck, you may be entitled to recover com-

pensation for your injuries by bringing a legal claim against the responsible parties. This article will provide an overview of

such a claim.

Proving Your Case

As is true in most personal injury cases involving vehicle accidents, the primar y legal theory of liability in commercial truck

accident cases is "negligence." In a nutshell, a person or business entity (the defendant) is negligent if they failed in their

duty to exercise reasonable care under the circumstances, and the plaintiff’s injur ies resulted from that failure. So, a per-

son injured in a commercial truck accident must show that:

• Defendant (driver, trucking company, or other party) owed the plaintiff the duty to exercise a reasonable degree of

care to avoid injury, under the circumstances. This element is almost always automatically met, by vir tue of the fact

that all drivers on the road owe a legal duty of reasonable care to fellow drivers, passengers, and pedestrians;

• Defendant failed to exercise such reasonable care, or in legal terms "breached" the duty of reasonable care;

• Defendant’s failure to exercise reasonable care was the cause of injury suffered by plaintiff. Potential Defendants

In order to ensure a complete legal recovery for injuries suffered in an accident involving a commercial vehicle, it is impor-

tant that you and your attorney identify as many potential defendants as possible. In many such cases, the truck driver

may not be the only person or business entity legally responsible for the accident. Trucking companies, contractors,

employers, and insurance companies may be obligated to compensate you for your injuries.

When a commercial truck accident occurs, if an employment relationship is established between the truck driver and a

tr ucking or shipping company, then that company can be held legally liable for the driver’s negligence under a legal theory

known as "respondeat superior." Under this liability doctrine, among other things your attorney will need to show that the

company exercised some degree of control over the driver, and that the accident occurred while the driver was acting in

the course of the employment relationship. Establishing the liability of a third-party company can become problematic

when a truck driver is an independent contractor of a larger company. In such a situation, the key issue becomes the

amount of supervising done by the company. The potential liability of trucking companies, employers, and contractors is a

key factor in assessing recovery through insurance coverage, as all these entities will likely carry separate policies that will

apply to the accident.

In some rare cases, the manufacturer or shipper of hazardous materials carried by the truck may also be legally responsi-

ble for any injur ies that were caused or made worse by the type of cargo on board. For example, if a shipper fails to advise

a truck driver or trucking company of hazardous material contained in a load of freight, the shipper may be liable for

injur ies that result if that material catches fire or is released.



Damages

If you are involved in an accident where a commercial truck driver was at fault, you may be entitled to receive legal com-

pensation for any physical, emotional and financial losses that resulted from the accident. This is a complex area of the

law because its is always difficult to place a dollar value on injuries that include death, paralysis, disfigurement, emotional

distress, pain and suffer ing, costs of medical treatment, lost income, and loss of earning capacity.

In assessing and presenting your claim, a skilled attorney will consider all aspects of the harm and loss you have suffered

as a result of your accident, to ensure that you receive fair compensation for your injuries.

Special Considerations In Truck Accident Cases

The operation of large commercial trucks on highways and roads presents certain unique dangers that are not a consider-

ation where ordinary passenger vehicles are concerned:

• Jackknifing - Large big-rig vehicles such as eighteen-wheelers are prone to jackknifing under certain conditions,

especially during sudden braking and turning. The fact that a truck jackknifes is not in itself proof of operator negli-

gence, because many accident situations present difficulties in which there is no practical way to avoid jackknifing

without risking some other for m of catastrophe. For example, operation of a truck that has jackknifed may be held to

be non-negligent where the jackknifing was due to unforeseeable slipperiness of the road, or to an abrupt turn

under taken to avoid a motorist or stalled truck.

• Turning Accidents - Commercial vehicles are ver y long, and can be difficult to turn. It is often necessary for the driver

of a commercial vehicle to use two lanes of traffic to make a right turn, in order to avoid running the rear wheels into

par ked vehicles or over a sidewalk. While also not a clear cut case of negligence, some courts have held that driving

a commercial vehicle in this manner (turning from an inside lane or occupying two lanes) is sufficient to establish the

tr uck driver’s fault.

Getting Legal Help After a Commercial Truck Accident

Any traffic accident involving a commercial truck is likely to result in serious physical injury and property damage. In the

ev ent that you or a loved one are involved in such an accident, after receiving proper medical care you may want to con-

sult an exper ienced attor ney to ensure that any potential legal claim is properly assessed and that your rights are pro-

tected. Especially in light of legal deadlines for filing lawsuits, meeting with an attorney as soon as possible is the best way

to protect your rights.

Go here to learn more about the role of an attorney in a motor vehicle accident case.

Click here to locate an exper ienced motor vehicle accident attorney near you.

http://injury.findlaw.com/car-accidents/get-legal-help-with-a-motor-vehicle-accident.html
http://lawyers.findlaw.com/lawyer/practice/Motor%20Vehicle%20Accidents%20--%20Plaintiff


Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

