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Star ting a Lawsuit: Initial Court Papers

The legal papers that are filed in court at the beginning of a lawsuit are called "pleadings." Your attorney will explain plead-

ings to you in the particular context of your case, but the summary that follows will give you a head start in understanding

some of the many documents that may become a part of your lawsuit. Please note that some states have different names

for some of these documents.

Complaint/Petition

Usually the first document filed in a lawsuit is the Complaint (or Petition), which provides an outline of the plaintiff’s case

against the defendant. The Complaint is a document that identifies the parties involved, sets out the legal basis for the

cour t’s jur isdiction over the controversy, states the plaintiff’s legal claims, and relates the facts giving rise to the claims.

The Complaint will also contain a section called a demand for judgment or pray er for relief. Here the plaintiff will set for th

what he or she wants the court to require the defendant to do, such as pay damages.

The purpose of the Complaint is to provide the defendant with notice of the factual and legal bases of the plaintiff’s claims.

Generally, the facts set for th in the Complaint are based on the plaintiff’s own knowledge. Sometimes the plaintiff will use

the phrase, "upon infor mation and belief" before setting for th some facts. This means that the plaintiff has heard about

those facts from someone else, or has for med the belief that the events described in the paragraph happened as

descr ibed. Most states require that the Complaint set for th a shor t and plain statement of the plaintiff’s claims, so don’t be

sur prised if the facts are sketchy, or if they don’t seem to tell the whole story.

Summons and Service of Process

The Summons is an order from the court where the lawsuit will be heard or "litigated." It notifies the recipient (the "defen-

dant" in the case) that he or she has been sued, refers to the Complaint or Petition, and sets out the time limit within which

the defendant must file an answer or seek to have the case dismissed. It will also describe the consequences of failing to

respond in a timely manner: the case may be decided without the defendant and he or she may be bound by the result

ev en if they did not participate. Failing to respond to a lawsuit on time will cause a defendant to be "in default."

The Summons is usually a for m document. It will have a prepr inted caption that contains the name of the court, the names

of the parties and a docket number (the court’s identification number for the matter). The body of the document will tell the

defendant that he or she has been sued. This language is called the "Notice." The Summons will be delivered or "served"

on the defendant along with the Complaint, either when somebody actually confirms his or her identity and gives them the

documents, or when they are mailed to the defendant. The legal term for this is "service of process." The Summons, prop-

er ly ser ved, gives the court pow er or "jur isdiction" over the case and over the defendant. That means the court may make

decisions about the controversy described in the Complaint, and decisions affecting the defendant with respect to the con-

troversy.

Answer

The defendant’s response to the Complaint is called an Answer, though some states use a different word for this docu-

ment. The Answer will address each paragraph in the Complaint, and each response will ordinarily take one of three

forms: "admitted," "denied," "insufficient knowledge to admit or deny." An answer may also set for th various affirmative

defenses, which are legal reasons why the defendant should not be held liable for the plaintiff’s damages. Some of these

defenses may also be the basis of a motion to dismiss.

Counterclaim

If a defendant has his or her own claim against the plaintiff, one which arose out of the same circumstances as those that

led to the Complaint, it should be raised in the Answer in a section titled "Counterclaims." The Counterclaim will be written

in a manner similar to the Complaint.



Reply to Counterclaim

If a defendant asserts a Counterclaim in the Answer, the plaintiff may respond by filing a "Reply." The Reply will "admit,"

"deny," or asser t that the plaintiff lacks infor mation, just as the original Answer did. The Reply also may asser t defenses,

just as the Answer did.

Cross-claim

Cross-claims arise when there are many par ties to the lawsuit and two or more, who are "aligned" as plaintiffs or as defen-

dants, have their own dispute arising out of the transaction or occurrence. For example, if Driver B and Driver C are sued

by Driver A after a multiple-vehicle accident, and Driver C was actually injured by something Driver B did, Driver C might

file a cross-claim against Driver B, within the same lawsuit.

Answer to Cross-claim

The person being sued in a Cross-claim will file an Answer similar to the one filed after the original Complaint.

Third-par ty Complaint

Sometimes a defendant who has been sued will have a legal reason for passing liability off to another person. A common

example is a contract in which the third party promises to pay if you the defendant is found liable in a case. This person

may be brought into the lawsuit if the defendant files a Third-party Complaint. Like the regular Complaint, it will set for th

the relevant facts giving rise to the defendant’s claim against the third party, and will set for th a request for relief.

Answer to Third-par ty Complaint

The person being sued through a Third-party Complaint must file an Answer, similar to the one filed after the original

Complaint.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

