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Employment Visa Eligibility FAQ

Do U.S. citizens still have to prove to employers that they are eligible to work in the country?

Yes. U.S. citizens and nationals automatically are eligible to wor k in the U.S., but they still must present proof of eligibility

and identity. As with foreign nationals, U.S. citizens and nationals must also complete an Employment Eligibility Ver ifica-

tion for m ( Form I-9 , PDF). For purposes of employment eligibility, U.S. citizens include those born in Puer to Rico, the

U.S. Virgin Islands, the Norther n Mar iana Islands and Guam; U.S. nationals include those born in Amer ican Samoa

(including Swains Island).

Are employers required to complete an Employment Eligibility Verification form for each individual who applies
for a job?

No. Only those who are hired are subject to eligibility ver ification requirements. U.S. Citizenship and Immigration Services

(USCIS) defines "hired" as the point at which a new employee begins wor king for compensation.

What is renumeration?

Renumeration is food, lodging or anything else of value given to an employee in exchange for wor k. Employers must com-

plete a For m I-9 for anyone hired to wor k in return for wages or other renumeration.

Can an employee who fails to produce documentation, as required by Form I-9, be fired?

Yes. The employee has three business days from the start of employment in which to produce the required documents

before he or she may be ter minated. An employee whose documents are destroyed, stolen or lost must obtain a receipt

for replacement documents within three days (and has 90 days in which to present the actual documents).

What if the Bureau of Immigration and Customs Enforcement (BICE) finds out that an employee is not authorized
to work, but the employer properly completed a Form I-9?

The employer may not knowingly continue to employ this person. However, the employer will not be charged with a ver ifi-

cation violation as long as the Employment Eligibility Ver ification form was completed in good faith. If government officials

can prove that the employer had knowledge of the employee’s status, then the employer faces penalties.

Is the employer responsible for the authenticity of documents produced for the completion of Form I-9?

To a cer tain extent, yes. The employer must accept any documentation that reasonably appears on its face to be genuine

and representing the new hire. To fur ther scr utinize documentation beyond this standard could be character ized as an

unfair immigration-related employment practice.

Are photocopies of documents valid, with respect to the completion of Form I-9?

No. Only original documents may be accepted, with the exception of a certified copy of a bir th cer tificate.

http://www.uscis.gov/files/form/i-9.pdf
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