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California State Immigration Laws

Welcome to FindLaw’s coverage of existing Califor nia legislation and rules related to individuals’ immigration status. How-

ev er, it is impor tant to be aware of the relationship and tension between state and federal law when it comes to subjects

involving immigration. Below you will find infor mation on what, if any, rules Califor nia has regarding immigration checks by

law enforcement, educational institutions, and employers, as well as the existence of E-Ver ify requirements, restr ictions on

public benefits based on an individual’s immigration status, and more.

Law Enforcement and Immigration in California

Califor nia does not require that state or local law enforcement officers check the immigration status during traffic stops or

similar circumstances. How ever, an increasing number of local and county law enforcement officials are starting to assist

with, investigate, or pursue suspected immigration-related offenses. Additionally, under a federal program, all individuals

arrested are fingerpr inted and run through a database which checks their immigration status. Some states, including Cali-

fornia, are considering and sometimes passing legislation permitting local governments to "opt out" of such programs.

Employment Checks

Under federal law, employers must ver ify prospective employees’ authorization to wor k in the United States. For more

infor mation, refer to federal employment eligibility ver ification rules and the requirements for For m I-9.

Legislation implemented in 2012 made it easier for far m workers, even those who are undocumented, to join labor unions

and advocate for wor kers’ rights.

California E-Verify Law

While a number of other states require the use of E-Ver ify, recent legislation signed into law in Califor nia instead restr icts

the use of E-Ver ify in the state. Under its legislation, Califor nia has prohibited municipalities, counties, and other state gov-

er nment entities from passing mandatory E-Ver ify ordinances that apply to private employers. As a result, private employ-

ers in Califor nia are not required to use E-Ver ify, although they remain free to do so voluntar ily.

Driver’s License/ID Requirements

Califor nia law requires that every applicant for an original state ID card and/or driver license to show ver ification of birth

date and proof of legal presence within the United States. This can be done via a number of identifying documents, such

as a Social Security Card, and limits access to driver’s licenses for illegal immigrants. Although legislation has been raised

and debated in Califor nia that would allow access to driver’s licenses to individuals without regard to a person’s immi-

gration status, currently no such laws exist in the state.

Public Benefits Restrictions

Under federal law, illegal immigrants are prohibited from receiving public benefits, although they are allowed to receive

emergency services, health care, and other programs that have been identified as "necessary to protect life and safety."

Califor nia makes a number of programs available to individuals irrespective of their immigration status, with most involving

access to var ious aspects of health care.

Education and Immigrants in California

Unlike some states, which have made legislative effor ts to limit illegal immigrant access to in-state tuition rates, Califor nia

recently passed the DREAM Act, which explicitly permits current and prospective students who are undocumented immi-

grants to pay the same tuition that in-state legal residents enjoy at public universities. Related legislation will allow these
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same students who qualify for in-state tuition rates to apply for and receive financial aid benefits. Also, test sponsors of

graduate exams must provide alternative means of proving identification.

Voter ID Rules

Federal law sets baseline registration and ID requirements for elections involving federal offices, and Califor nia election

law mirrors these requirements, requir ing voters to provide ID at the polls in some cases. Spefically, new voters who are

register ing and those who are re-registering must provide identifying infor mation on their registration for m (last four digits

of SSN or Driver’s License #). If they do not have either of these, they will have to establish proof of identity at the polling

booth via a state issued ID or one of the other acceptable for ms of identification. A voter who doesn’t provide this sort of

identification, can still vote but only on a provisional basis, which requires identification ver ification within days of voting.

Recent legislative effor ts in Califor nia to enact more stringent Voter ID requirements than those outlined above have failed.

Housing Ordinances and Immigration

Califor nia does not prohibit the rental or provision of housing to illegal immigrants. How ever, there have been increasing

effor ts at the local level across the country to bar rentals to individuals residing in the country illegally. Such ordinances

restr icting access to housing typically face challenges in court, with widely var ying results.
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