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Extreme Hardship and the 601 Waiver: Can I Avoid Deportation?

If you are an immigrant who has been living in the United States illegally for more than one year, you may become a legal

resident after leaving the country and then serving a 10-year reentry ban. Individuals claiming extreme hardship from

depor tation or barred reentry may apply for what is known as a "601 waiver" and avoid the 10-year banishment rule. The

U.S. Citizenship and Immigration Services (USCIS), which for mally calls the exception a "waiver of grounds of inadmissi-

bility," bases its extreme hardship decision on the needs of the individual?s immediate family members.

Unfor tunately, having children who are born in the U.S. typically does not meet the threshold for waiver eligibility. But no

two cases are the same and there may be additional facts that will help you obtain a waiver and stay in the U.S. while you

adjust your immigration status . Obtaining a waiver defers deportation but is no guarantee that you will be able to obtain

per manent legal residence.

Waiver of Grounds of Inadmissibility

Immigrants are considered "inadmissible"?meaning they cannot adjust immigration status, obtain a visa, or enter the

countr y?if they lack legal status and have been in the U.S. for more than one year. Anyone who is inadmissible may be

depor ted if they cross the border, but there are exceptions to this rule.

A foreign national who is denied admission into the U.S. for any number of reasons, including prior unlawful presence,

may file a 601 waiver. It is set aside for cases in which the deportation or barred re-entry of that individual would cause

"extreme hardship" to a "qualifying relative." Deter mining one’s qualification for a waiver requires an understanding of how

the USCIS defines these terms.

A qualifying relative for cases involving unlawful presence would include a citizen or legal resident spouse or parent,

according to U.S. immigration law.

The common effects of deportation?such as job loss, the uprooting of family, and even separation of parents from small

children?are considered "typical" hardships, even if those outcomes cause plenty of grief for the immigrant’s family mem-

bers. A hardship would be considered "extreme" only if it was unusual or beyond that which one normally would expect

from a deportation or barred re-entry.

Extreme Hardship Waiver Eligibility

Eligibility is not clearly defined by statute, but the USCIS categorizes four levels of arguments that might qualify an individ-

ual for a 601 waiver, Lev el 1 being the strongest and Level 4 being the weakest. Generally, USCIS officials are looking for

at least one Level 1 argument or several low er-level arguments in order to grant a waiver. The following are examples of

each level:

• Level 1: Relative has a major medical issue, such as a brain tumor or cerebral palsy, and cannot safely travel

abroad, making it necessary for the alien to remain in the U.S. to care for the relative; alien’s countr y is in a state of

active war

• Level 2: Relative has a serious medical condition that makes moving abroad ver y difficult, and needs the alien’s help

(for example, the relative will be having major surgery and needs long-term help while recovering); alien’s countr y is

on the verge of a major political upheaval

• Level 3: Relative has a significant condition making it difficult to move out of the country (for example, spouse has

severe asthma and cannot live in a heavily polluted city); alien’s home country has an extremely poor economy

• Level 4: Relative would not be able to pay debts by moving abroad; relative’s parent’s are aging

Those who believe they qualify for a waiver are required to file an Application for Waiver of Grounds of Inadmissibility and

pay the filing fee.

http://immigration.findlaw.com/visas/immigration-through-adjustment-of-immigrant-status.html
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Other Forms of Relief from Deportation

Besides the waiver, there are other for ms of relief from deportation that may benefit individuals with dependant children:

• Victims of Domestic Abuse: The Violence Against Women Act grants legal permanent residency to victims of

domestic violence who cooperate with police to help prosecute their abuser. See " Violence Against Women Act:

Visas for Battered Spouses " for more details.

• Cer tain Individuals Brought to the U.S. as Children: Deferred Action for Childhood Arrivals is a policy allowing quali-

fied individuals who were brought to the U.S. as children to avoid deportation and obtain temporar y work author iza-

tion. See " What is Deferred Action for Childhood Arrivals? " for more infor mation.

To lear n more about obtaining relief from deportation, see " Av oiding Removal ." Consider meeting with an immigration

attor ney if you believe your deportation would cause extreme hardship for a qualifying relative and meet the requirements

for a 601 waiver.

http://immigration.findlaw.com/visas/immigration-visas-for-battered-spouses-and-children.html
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http://immigration.findlaw.com/deportation-removal/forms-of-relief-from-removal.html
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