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Asylum and Refugees Overview

Asylum seekers and refugees can gain legal residency status in the United States if they fulfill certain requirements under

immigration law. The main differences between the two for ms of relief are:

• Asylum seekers are already on U.S. soil, while refugees are outside of the United States; and

• Refugees seek help from the United Nations, while asylum applicants submit their petition to the U.S. gover nment.

Although federal laws and regulations govern the asylum and refugee process, each request is determined on a case-by-

case basis, meaning that an individual’s application as presented to an immigration law officer is the most crucial factor in

obtaining the relief sought -- asylum or refugee status. Following is a discussion of asylum and refugee status under immi-

gration law.

Asylum

Asylum is a type of protection that allows individuals who are already in the United States to remain here. In order to

obtain asylum, an applicant must demonstrate to the United States government that he or she fears persecution in their

native countr y based upon one or more of the following:

• Race,

• Religion,

• Nationality,

• Membership in a social group, or

• Political opinion.

Asylum Procedure and Limitations

An individual seeking asylum applies directly to the United States government. U.S. law generally requires that an applica-

tion for asylum be filed within one year of the person’s arr ival in the United States, although there are ver y limited excep-

tions. The procedure and evidence that is required in an asylum application is significantly more complex than for individu-

als seeking refugee status before the U.N. In addition, there are dangers of applicants being held in detention while their

request is being considered, if they have entered the United States illegally. Finally, asylum applicants cannot seek

employment authorization at the same time they apply for asylum. They need to wait for an initial 150 days prior to appli-

cation.

Eligibility of Family Members

In addition to the asylum applicant him- or herself, immediate family members may also be eligible for asylum status, and

will receive all of the benefits enjoyed by the applicant, provided that those family members were named in the asylum

application. Family members do not need to be present in the United States when the application is filed.

Permanent Residency Status

Individuals granted asylum may seek permanent residency status (an immigrant visa or "green card") one year after

receiving asylum status.

Refug ee Status

Refugee status is ver y similar to asylum, except that the person seeing refugee status is outside of the United States.

Usually, a person seeking refugee status applies directly to the United Nations High Commissioner on Refugees in an

effor t to receive refugee recognition. The United Nations will run an Interpol (International Police Organization) check,

inter view the applicant, review the evidence, and then grant or deny recognition as a refugee. If refugee status is granted,

the U.N. High Commissioner of Refugees will grant the applicant a refugee travel document and will wor k with a number of



countr ies to facilitate the applicant’s resettlement.

If the refugee wishes to resettle in the United States, the U.N. will assist the applicant, and the U.S. gover nment will

review the refugee status claim before proceeding.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

