
#1 Free Legal Website
FindLaw.com is the leading and largest online resource for legal information. For basic legal issues 

to more complex ones, you’ll find thousands of helpful articles, a legal community to get answers to 

your specific questions, an attorney directory, blogs, news, DIY forms, and much more.

Abor tion Rights FAQs

Below are frequently asked questions concerning abortion. For specific abortion rights infor mation, see your state’s abor-

tion laws .

Is abortion legal in the United States?

At this point, abortion in the United States is legal. Ever since the 1973 case of Roe v. Wade, women have a right to

choose whether to have an abor tion dur ing the early stages of her pregnancy. After the first trimester, how ever, states may

regulate certain aspects of abortion, such as imposing waiting periods, counseling, and other mandates -- and during the

third trimester there is virtually little or no legal way to have an abor tion (except if your life is in danger.)

Do fetuses have rights?

The Constitution only guarantees rights to "humans" and the Court has determined that embryos or fetuses have no par-

ticular rights, that is, until they have reached "personhood". The question then because "when is a fetus a person?" Courts

and legislative bodies have str uggled with the exact moment a fetus becomes human, but most of the answer relies on

when the fetus can live outside the mother’s womb. Until that time, fetuses do not have human rights.

I’m under the age of 18, do I need my parent’s consent to have an abortion?

The requirement that minors get parental consent before having an abortion var ies by state. Some states actively require

parental consent for women under the age of 18 with exceptions for abuse, incest or neglect. This typically includes the

involvement of one parent, although a few states require parental consent of both parents. Other states have parental con-

sent laws on the books that are currently not being enforced. Finally, a handful of states have no parental consent require-

ments, although physicians often use their discretion whether to notify parents of a planned abortion.

Is there a mandatory waiting period between seeing a counselor and having an abortion?

In many states, a  woman can schedule an abortion for the following day. Sev eral other states have waiting periods, typi-

cally 24 hours before one can have the procedure. These waiting periods are meant to provide infor mation about abortion

procedures and health risks. In a few select states, counselors are required to give women over 20-weeks gestation infor-

mation on the ability of the fetus to feel pain.

My boyfriend wants me to have an abortion, but I want to keep the baby. Does he have any say in the matter?

Legally, men do not have a right to determine whether a woman may or may not seek an abortion. While men have equal

human rights as women, they do not have legal rights to abortion because they are not "similarly situated" as women.

Moreover, the Court believes it would be too burdensome for women to have to ask "permission" from their partners,

which arguably may even lead to psychological or physical abuse on the part of the husband.

What is the abortion pill? Is it available in the U.S.?

The term "abor tion pill" refers to a pill called Mifepr istone (or RU-486) - a prescription drug created by a French doctor in

the 1980’s that ends unwanted pregnancies up to 49 days gestation. The drug was approved in the U.S. by the Food and

Dr ug Administration in 2000 and is legal and available in all 50 states directly from a physician, clinic, or hospital.

What are "partial-bir th" abor tions? Are they legal?

"Par tial-bir th" abor tions refer to a controversial procedure that ends a pregnancy through a method which partially delivers

an intact fetus before aborting it. The federal government has banned the use of this method in most cases (according to

http://law.findlaw.com/state-laws/abortion/
http://law.findlaw.com/state-laws/abortion/


Gonzales v. Carhard (2007)). More than a dozen states have also banned partial-bir th abor tions, with a few of these

states banning this procedure only after viability.
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