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Top 10 Reasons a Premarital Agreement May be Inv alid

1. NO WRITTEN AGREEMENT. Premar ital agreements must be in writing to be enforceable.

2. NOT PROPERLY EXECUTED. Both parties must sign a premarital agreement before the wedding in order for the

agreement to be considered valid.

3. YOU WERE PRESSURED. A premar ital agreement may not be valid if one of the spouses was pressured by the

other (or by his or her lawyer or family) to sign the agreement.

4. YOU DIDN’T READ IT. If your spouse-to-be puts a bunch of papers in front of you, including a premarital agree-

ment, and asks you to sign them quickly, the premarital agreement may not be enforceable if you sign it without

reading it.

5. NO TIME FOR CONSIDERATION. A prospective spouse entering into a premarital agreement must be given time

to review it and think it over before signing it. If the groom hands the contract and a pen to the bride just before she

says, "I do," the agreement is probably invalid.

6. INVALID PROVISIONS. Although a premarital agreement can cover just about any financial aspect of the parties’

relationship, it cannot in any way modify the child support obligations that either spouse would have if the marriage

should end in divorce. Any other provisions of the agreement that violate the law would also be invalid. It is possi-

ble, how ever, that the court would strike the illegal clauses and enforce the remainder of the agreement.

7. FALSE INFORMATION. A premar ital agreement is valid only if it is entered into after full disclosure by both parties --

as to their income, assets, and liabilities. If one prospective spouse provides the other with infor mation that is not

tr ue, the agreement is invalid.

8. INCOMPLETE INFORMATION. Failing to provide pertinent infor mation is as bad as providing false infor mation, and

it renders a premarital agreement unenforceable.

9. NO INDEPENDENT COUNSEL. Because their separate interests are at stake, both parties to a premarital contract

should (and in some states must) be represented by their own attorneys, or the agreement will not be enforced.

10. UNCONSCIONABILITY. It’s true that you can agree to give up your right to inherit from your spouse, which you

would otherwise be entitled to do upon your spouse’s death, even if he or she left you out of a will. You can sign

aw ay your right to spousal support if you should end up in divorce court, even if your spouse makes ten times as

much money as you do. You can even agree that your spouse gets all of the property and you get all of the bills, if

that is what you want to do. But if the agreement is so grossly unfair that one party would face severe financial hard-

ship while the other prospered, the court is unlikely to enforce it. "Unconscionable" contracts are generally found

invalid, and premarital agreements are no exception.
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