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Same-Sex Marriage Pros and Cons

The state of same-sex marr iage is constantly changing. If you live in a state that allows same-sex marr iage, or a similar

legal union, there are many complex issues you have to evaluate before deciding whether it is right for you and your part-

ner. Even if you live in a state with lesser domestic partnerships, many of the same issues apply. Here are some pros and

cons of same-sex marr iage to consider before taking the plunge.

Children and Your Rights

If you plan on having or raising children, your status as a couple greatly affects your rights regarding your children. In mar-

riage, both partners have the same rights and responsibilities and in a divorce, both partners can seek custody and visita-

tion rights like any marr ied couple. Upon death, the remaining parent automatically becomes the primar y legal parent.

Absent marriage, this is generally not the case. If you choose to raise children without being married, the right to make

decisions on things such as medical and school decisions will rest with only one of the parents and won’t pass to a partner

at death.

Joint Proper ty Rights

Marr iage generally creates a presumption of joint ownership of property accrued during the marriage. The presumption is

the opposite for unmarried couples, where your property will be presumed to be owned by whoever acquired it. Deciding

which presumption wor ks best for you and your partner can be helpful in deciding whether or not to get married.

Dividing Your Proper ty

One of the effects of marriage’s joint property status is that if you divorce, regardless of who is at fault, both partners are

typically entitled to half of the property accumulated during the marriage. Note that this also applies to liability for debts.

For unmarr ied couples, each partner typically leaves with whatever they accumulated and responsibility for debts in their

name. Finally, marr ied couples have a right to seek alimony, whereas unmarried couples may have to account for this in a

pre-marr iage agreement.

Death and Taxes

Marr iage creates a legal framework for dealing with issues that result from death, whether regarding property, parental

rights or taxes. To create these effects as an unmarried couple, significant time and expenses will have to be spent estab-

lishing a similar relationship by contract. Even then, some things can’t be recreated through contract, such as freedom

from inheritance and gift taxes.

Another issue to keep in mind is the host of property-transfer taxes that by default don’t apply to married couples, but do

apply to unmarried couples. It can make moving assets around in a cost efficient way ver y difficult for unmarried couples.

Government Benefits

This is one of the largest reasons to get married, because the government provides a lot of benefits exclusively to married

couples. A small sample of these benefits include Social Security benefits, health care benefits, nursing home care, and

unpaid leave from your job to care for family members. Federal benefits are not available to same-sex marr ied couples for

the most part, but benefits may be available under state law.

Formalities

Marr iage, for all of its pros and cons, requires that certain for malities be perfor med, which may or may not be what you

want. Unmarried couples can get together, and break up, without all the for malities (and court hear ings) required for



marr ied couples.

Immigration

Typically, legal marriage is the most reliable way of become a citizen in the U.S. The federal Defense of Marriage Act pro-

hibits federal recognition of same-sex marr iages, how ever, so a same-sex marr iage won’t have any effect on an individ-

ual’s immigration status. In fact, getting a same-sex marr iage can sometimes threaten the nonresident’s visa application.

At present, if one partner is a nonresident, it is generally advisable not to get married.

Decide What Is Best For You and Your Par tner

Given all of the above issues and factors, spend some serious time with your partner considering same-sex marr iage pros

and cons. If immigration status isn’t an issue, you plan on raising kids, and you’re ok with taking on the other partner’s

debts, then getting married may makes sense. On the other hand, if immigration status is an issue, you don’t necessarily

want to be burdened with the other person’s debts, or institutional marriage just isn’t for you, then it may not be right for

you. One final consideration involves the constant state of flux that same-sex marr iage is still in. The list of which states

suppor t it, which have a quasi-marr iage option available, and which states have rejected same-sex marr iage is constantly

changing. For instance in Califor nia, same-sex marr iage was granted by cour t ruling, but then later overtur ned by popular

vote. If you are determined to get married, waiting too long may cost you that option. Finally, always consider consulting a

lawyer who is familiar with same-sex marr iage and similar laws in your state.
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