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Marriage FAQs

Q: What is the legal definition of marriage?

A: Marriage is usually defined as a contract entered into by two people (a man and a woman) demonstrating their intent to

be husband and wife in the eyes of the law.

Q: My fiancee and I will be getting married in a few months. What will we need to do in order to be considered
legally married?

A: Marr iage requirements var y from state to state, but usually include a license, a waiting period, blood tests, minimum

ages, a ceremony officiated by a clergyperson or an officer of the court, and witnesses.

Lear n more about Marr iage Requirements .

Q: Who can perform the marriage ceremony?

A: In most states, a marr iage ceremony can be perfor med by:

• A judge, magistrate, justice of the peace, or county clerk;

• A mayor (or deputy mayor); or

• A religious clergy (minister, rabbi, etc.).

Q: I’m getting married soon, and I want to make sure that my savings account remains my own separate proper ty.
How can I do that?

A: You should continue to keep all separate property separate throughout the marriage if you are concerned about keep-

ing it as your personal asset upon your death or divorce. Generally, this means you should not "commingle" property you

owned prior to marriage with property you and your spouse acquire during the marriage, or it may become difficult -- if not

impossible -- to legally determine which is which.

Lear n more about Marr iage, Money, and Property

Q: My future husband and I want to create a prenuptial agreement. How should we go about doing so?

A: Before entering into a prenuptial agreement, both parties must fully disclose their assets, income, and liabilities to the

other, and they must enter into the agreement in "good faith," meaning that neither person intends to misrepresent the

facts or take advantage of the other. In order to ensure that the premarital agreement will be enforced, it is advisable for

both future spouses to be represented by separate attorneys, who can advise them on their rights and responsibilities. In

fact, some states’ laws require that each party be represented by a separate attorney in order for a premarital agreement

to be valid.

Lear n more about Prenuptial Agreements .

Q: What is "common law marriage"?

A: Common law marr iage is marriage in the eyes of the law, when no official marriage has taken place. In a common law

marr iage, a couple is considered legally married, despite not having a marriage license, a ceremony, or a marr iage cer tifi-

cate, if they meet specific requirements listed in the laws where they live. Usually, the couple must live together and con-

duct themselves as husband and wife before they will be considered in a common law marr iage.

Lear n more about Common Law Marr iage .

Q: My wife and I have been married for almost 20 years, but I’ve owned my business for more than 25 years. I
know that the income from the business is "community" proper ty, but is the business itself considered my sepa-
rate proper ty?
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A: Not necessarily. Don’t assume that a business you owned prior to marriage remains separate property after marriage.

If your business increased in value during the marriage due in part to your spouse’s contr ibutions, your spouse may be

entitled to a share of the increase in value upon divorce or your death. Such contributions can be obvious -- your spouse

provided bookkeeping services to the business -- but they can also be more subtle -- i.e. your spouse took care of the

home and children so you could focus on running the business.

Lear n more about Marr iage, Money, and Property

Q: Should my wife and I file a joint tax return?

A: Ordinar ily, filing a joint return will give you a greater tax advantage. But in some cases, your combined income tax on

separate returns may be less than it would be on a joint return. Determine your tax both on a joint return and on separate

retur ns under the community property laws of your state. You can then compare the tax figured under both methods and

use the one that results in less tax. Keep in mind that if you file separate returns you and your spouse must each report

half of your combined community income and deductions in addition to your separate income and deductions. (Source:

Inter nal Revenue Ser vice)

Lear n more about Marr iage and Taxes
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