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Legal Requirements for Marriage FAQ’s

Many people think the legal requirements for marriage are confusing and overwhelming. The reality is, once you know
what is required in your state, the steps are simple, leaving you more time to concentrate on the more enjoyable par ts of
getting married. Although the legal requirements var y state to state, all legal marriages between a man and a woman per-
formed in one state must be recognized by all other states. This article answers the most frequently asked questions
regarding legal requirements for marriage.

What are the legal documents required for marriage?

You need to obtain a marriage license from your county clerk and pay the clerk a fee. As long as you and your spouse
meet the requirements, discussed below, your marriage license should be granted. You can then proceed with your cere-
mony. After the ceremony, whoever officiated your wedding has the duty of filing your marriage certificate with the applica-
ble recording agency in your county. If that person fails to do so, it does not invalidate or nullify your marriage; it just may
make it harder to document your marriage.

Are blood tests still required before marriage?

Many states have done away with mandatory premar ital physical exams or blood tests. Some states still require blood
tests for venereal diseases, and a few also test for rubella, sickle-cell anemia, and tuberculosis. No state requires manda-
tor y HIV/AIDS testing, but most states require that marriage license applicants be offered such tests or infor mation where
they can obtain a test.

Can I marry anyone I want?

Not necessarily. Most states require both fiancs to be 18 years old or older. Otherwise, they must obtain consent from a
parent or judge. The most common situations in which a judge consents to an underage marriage is when the woman is
pregnant, and in these circumstances, the judge often requires proof that the couple can financially support themselves.

People who are already married, even if they have been separated for a long period of time, cannot get married until they
divorce their for mer spouse. Proof of dissolution (divorce), annulment, or death of previous spouse is required to show ter-
mination of any and all prior marriages. When in a legal marriage, changing your legal status from married to unmarried or
single is obtained via a dissolution or divorce.

Both people must have the mental capacity to enter into a contract. If because of mental illness, drugs or alcohol, or other
issues that affect judgment, either person cannot and does not understand what it means to be married, then that person
lacks the mental capacity to consent to the marriage.

The two people cannot be blood relatives. In most states, they cant be closer than third cousins. Many states allow first
cousins to marry if they are of an elderly age and no longer able to conceive.

Most states only allow marr iage to be between a man and a woman. Currently, there is a federal law, the Defense of Mar-
riage Act (DOMA), that defines marriage as only between a man and a woman. However, legislators are considering
revoking that definition. This revocation of DOMA would not automatically give same sex marr iage rights, but it would
remove the federal ban on them.

What states recognize same sex marriage?

Although the federal government does not recognize same sex marr iage, some states do, while others recognize civil
unions or something similar for same sex couples. The following states recognize same sex marr iage AND perfor m them:
Connecticut, Iowa, Massachusetts, New Hampshire, and Ver mont. Recent Washington D.C. legislation implies that D.C.
could be perfor ming same-sex marr iages, recognized only on a state level, as early as Febr uary, 2010. Califor nia per-
formed same-sex marr iages between June 16, 2008 and November 4, 2008; however, the Califor nia electorate then
approved a voter initiative that reinstated the ban on same-sex marr iage as part of the state constitution. Marriages



perfor med between June 16, 2008 and November 4, 2008, or perfor med in other jurisdictions before or during this period,
are still recognized in Califor nia. New Yor k recognizes same sex marr iages that were legally validated in other states, but
does not grant same-sex marr iage licenses or perfor m same sex marr iages. This area of law is rapidly changing and read-
ers should ver ify with state officials on the status of same sex marr iage.

If my state does not recognize gay marriage, can we still have a same sex wedding?

Yes, but it will not be legally recognized. You can even enter into a contract with your partner regarding property ownership
and expectations of your relationship. As long as there is nothing in your contract that is illegal and the consideration of
your contract is not sexual, it is legally binding and can be reviewed in cour t in the case of a contract default or separation.
This type of contract is just a contract, however. It does not make you and your partner legally spouses or domestic part-
ners. The contract would not entitle you to any tax breaks, par tnership benefits, spousal rights, or even get you into
divorce court should you end the relationship. How ever, many people living in states that do not recognize gay marr iage
do have weddings that are symbolic for them and their loved ones; they then for m par tnership contracts that spell out
things like what each person will bring to the partnership and who gets the shared property in the event of a separation.

Whats the difference between a marriage license and a marriage cer tificate?

A marr iage license is a document you must obtain from the county clerk before you get married. A marriage certificate is a
document that proves you are married.

Typically, couples obtain a marriage license, hold the wedding ceremony, and then have the person who perfor med the
ceremony file a marriage certificate in the appropriate county office within a few days. This may be the office of the county
cler k, recorder or registrar, depending on where you live. The married couple will then be sent a certified copy of the mar-
riage certificate.

Most states require both spouses, along with the person who officiated and one or two witnesses, to sign the marriage
cer tificate. This is often done just after the ceremony.

Where do I obtain a marriage license?

You can usually apply for your marriage license at any county clerks office in the state in which you want to be married.
Some states require you to apply in the county clerks office in which you want to be married. Most states require a small
fee, and receiving your marriage license usually takes a few days.

In most states, your marriage license will expire 30 days after it is issued. If this happens, do not panic, you can apply for a
new one. On the other hand, most states imply a waiting period from the date of the issuance of your marriage license
until the date of your actual ceremony. Usually, this time period is only one to five days. The idea behind the waiting period
is to allow the parties to change their minds. This waiting period can be waived for good cause, such as one of the parties
being deployed, or only arriving in town the day before the wedding. The following twenty-six states have wait periods:

• 1 day wait period: Delaware, Illinois, South Carolina

• 2 day wait period: Maryland, New Yor k

• 3 day wait period: Alaska, Florida, Indiana, Iowa, Kansas, Louisiana, Maine, Massachusetts, Michigan, Mississippi,
Missour i, New Hampshire, New Jersey, Oregon, Pennsylvania, Tennessee, Washington

• 4 day wait period: Connecticut

• 5 day wait period: Minnesota, Ohio, Wisconsin

What if I lost my marriage cer tificate?

Each state differs on the steps required and the locations to obtain copies of marriage certificates. The process is fair ly
simply in each state, and you can obtain copies of yours or even someone elses. Visit the website of the National Center
for Health Statistics to learn where in your state you can write, call, fax, or email for the documents you need. There will
probably be a small fee, between $5 and $10.

Can anyone officiate a marriage?

No. The officiant must be qualified by the county. Civil unions, which are non-religious, are perfor med by a judge, justice of
the peace, or, in some states, a cour t cler k. Sometimes, people will be given temporar y legal authority to perfor m mar-
riages by a judge or a court cler k. Weddings that are religious ceremonies are conducted by a  member of the clergy. This
is usually a priest, minister, or rabbi. Native Amer ican tr ibes can designate certain officials to perfor m weddings, but usu-
ally the tribal chief perfor ms the weddings.

What are the legal requirements of marriage ceremonies?

The marriage ceremony must be perfor med in front of witnesses and an officiant, qualified by the state, such as a priest,
rabbi, or judge. Civil ceremonies are conducted by judges or, in some states, county clerks and government officials. No
state authorizes ship captains to perfor m marr iages. Most states require at least two witnesses to sign the marriage certifi-
cate.

http://www.cdc.gov/nchs/w2w.htm
http://www.cdc.gov/nchs/w2w.htm


Do we have to do anything after the wedding?

Most states have no legal requirements for marriage after the ceremony. A handful of states require consummation of the
marr iage through sexual relations. Most states do not require consummation and simply consider the two marr ied once
the marriage ceremony ends. Even if the officiant fails to file the marriage certificate, the two are still married.
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