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State Domestic Violence Legislation

Until about ten years ago, many states still had laws that required a police officer to witness an assault before making an

arrest. Today, without having witnessed the event, officers in all states can arrest someone they suspect has committed a

domestic assault. The majority of states have adopted preferred arrest policies which require police to either arrest one or

both parties at the scene, or write a report justifying why an arrest is not made. Arrest policies do differ by jur isdiction,

ev en in the same state. Some states -- such as New Yor k, Wisconsin, and Minnesota -- have adopted mandatory arrest

policies which dictate that an officer must make an arrest at a domestic situation. Such policies were adopted after it was

realized how ser ious domestic situations could be for the victims and their children. An arrest is usually made after the fol-

lowing conditions have been satisfied:

• There is probable cause that a crime was committed;

• The suspect and the victim fit the definition of having a domestic relationship;

• The suspect’s alleged act fits the definition of domestic assault;

• There is reason to believe that the domestic abuse will continue if the suspect is not arrested and/or there is evi-

dence of injury;

• The incident was reported within 28 days of occurrence.

Usually, if none of these conditions are satisfied, the officer may use his or her discretion in deciding whether to make an

arrest. Although different states have variations on definitions of domestic violence, most are similar to the following exam-

ple.Minnesota: 1) domestic abuse means physical harm, bodily injury, or assault; 2) the infliction of fear of imminent

physical harm, bodily injury, or assault or; 3) terror ist threats or criminal sexual conduct (Minnesota Statute 518B.01).
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