
#1 Free Legal Website
FindLaw.com is the leading and largest online resource for legal information. For basic legal issues 

to more complex ones, you’ll find thousands of helpful articles, a legal community to get answers to 

your specific questions, an attorney directory, blogs, news, DIY forms, and much more.

Collaborative Family Law: Over view

Collaborative Law: The Concept

An emerging trend in the field of alternative dispute resolution, the collaborative law concept is a structured and coopera-

tive out-of-cour t approach to problem-solving that allows those in a legal dispute to wor k together with their attorneys

toward a solution in a positive, results-focused setting. In the realm of family law, by committing to the collaborative law

process, spouses and parents can finalize a divorce and resolve any related support and property disputes without step-

ping into a courtroom.

Background and Development

The collaborative law process was founded in the early 1990’s by Minnesota family law attor neys who were looking for a

more civil, straightforward and fairer approach to divorce cases. Today, a large number of national, regional, and state col-

laborative law groups exist, in addition to the recently for med Inter national Academy of Collaborative Professionals (

http://www.collaborativepractice.com ). Most of these organizations focus on the application of collaborative law principles

to family law (typically divorce and related disputes). However, recent trends show an increase in the use of the collabora-

tive process to resolve disputes that arise in employment and business relationships.

The Collaborative Law Process

In the family law setting, the hallmark of the collaborative law process is the participants’ commitment to resolving a

divorce and all related support, custody, and property disputes in a constructive and reasoned atmosphere. This commit-

ment is made in a written agreement entered into between the spouses, in which they promise to use good faith and fair-

ness in negotiating a resolution, and to disclose all infor mation and documents relevant to the issues at hand. The

spouses’ attorneys demonstrate their commitment to the process by adher ing to a fundamental collaborative law principle

requir ing that if either party terminates the collaborative process in favor of traditional litigation, then the collaborative law

attor neys must withdraw from the case. In other words, once the collaborative process begins, if one or both of the

spouses decide to pursue litigation, different attorneys must be hired to represent the spouses during litigation.

In the collaborative law setting, both spouses and their respective attor neys meet in a neutral setting such as an office or

conference room, and begin the negotiation process. The key to these negotiations is that all persons present -- each

spouse and his or her attorney -- are free to (and in fact are expected to) participate in a positive and open discussion that

has an agreeable resolution as its ultimate goal. The setting differs from similar alternative dispute resolution (ADR) meth-

ods like arbitration and mediation in that there is no neutral third party at the center of the collaborative process -- just the

par ties and their attorneys. The attorneys participate in the collaborative process as representatives of their respective

clients, but also act to support and encourage an agreeable solution for all parties and families involved.

As negotiations progress and the parties find it necessary to do so, they may agree to hire counselors or exper ts to assist

with accounting matters, asset valuation, or other technical issues that might arise during discussion of support obligations

and property division.

In the majority of collaborative law negotiations the parties are able to arrive at a settlement agreement resolving all dis-

putes at issue. For example, spouses who decide to use the collaborative process to finalize a divorce may complete suc-

cessful negotiations and enter into a comprehensive written agreement that validates the divorce and details arrange-

ments and obligations related to issues like child support, custody, visitation, and division of property.

Benefits of Collaborative Family Law

In addition to providing a cooperative approach to problem solving, the collaborative law process offers a number of bene-

fits to people involved in a family law dispute. Although individual circumstances will var y, collaborative law may provide a

quicker and less expensive method of resolving a dispute when compared with traditional family law litigation. Note that

the collaborative process can be more expensive if the parties are unable to complete the process and then decide to

http://www.collaborativepractice.com


pursue litigation.

In addition to money and time saved, by avoiding family law litigation, collaborative law par ticipants and their families may

be spared a certain amount of stress on themselves and on their family relationships.

Get Help: Finding a Collaborative Family Law Attorney

If you are considering filing for divorce -- or are currently involved in a divorce, suppor t, custody, or proper ty division dis-

pute -- and believe that collaborative law may offer a positive resolution to your situation, you should contact an attorney

with collaborative family law exper ience to discuss the process and your legal options. Use the FindLaw Lawyer Director y

to find a collaborative family law attor ney near you.

http://lawyers.findlaw.com/lawyer/practice/Mediation%20&amp;%20Collaborative%20Law
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