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Parental Visitation Rights FAQ

These are some of the most frequently asked questions regarding parental visitation rights after a separation or divorce.

The judge mentioned "reasonable visitation," what does that mean?

If the judge presiding over your separation or divorce determined that you or your ex-spouse was entitled to "reasonable

visitation," this generally means that it is left to the parents of the child (you and your ex-spouse) to come up with a plan of

parental visitation time. When the parents are still able to cooperate, this is generally preferred over other means of deter-

mining visitation schedules because it allows the parents to wor k around their respective schedules.

In practice, how ever, the parent that has custodial rights will generally have more power and influence over what is consid-

ered "reasonable visitation" in terms of times and durations. The custodial parent has no legal duty to agree to any pro-

posed visitation scheduled. However, if a parent is being inflexible just to be malicious towards his or her ex-spouse, a

judge may take this into consideration if that parent asks for something later on.

In order for a reasonable visitation schedule to wor k, parents must be willing to communicate with each other in sane,

rational manner. If you know or think that you and your ex-spouse will not be able to cooperate in a reasonable visitation

plan, you should tell the judge so and insist on a fixed visitation schedule instead. In addition, if you and your ex are cur-

rently under a reasonable visitation plan that is not wor king, you may go back to the court and ask for a different arrange-

ment in terms of parental visitation rights.

The judge placed me on a "fixed visitation" schedule , what is that?

In general, a fixed visitation scheduled is one where the judge orders times (and sometimes places) where the non-custo-

dial parent is to have parental visitation. For example, a non-custodial parent could have visitation rights on Monday and

Wednesday nights, or only on holiday weekends. Cour ts are more inclined to place parents on fixed visitation schedules

when it appears clear that there is still conflict between the parents or when the parents are not willing to cooperate with

each other. In addition, some courts are more inclined to issues fixed visitation schedules because it provides some stabil-

ity that children can rely upon in a generally upsetting and confusing period of their lives.

My ex-spouse was often physically abusive to both me and our children. Despite this abuse , he/she still got visi-
tation rights. How can I prevent abuse during child visitation time?

If your ex-spouse has a history of abuse, especially towards your child or children, you can point this out to the court when

the court is deciding parental visitation rights. Generally speaking, if a court thinks that the non-custodial parent is likely to

har m or abuse the child during his or her visitation time, the court will order that all visitation be supervised. This means

that any time the non-custodial parent spends with the child must be in the presence of another adult (other than the cus-

todial parent) that will prevent any abuse of the child. This other person could be someone agreed upon by the parents of

the child, or sometimes it is a person that is appointed to the role by the court. However, all supervisors must be approved

by the court before he or she can fill their role.

Do my children’s grandparents have a right to visitation?

Ever y state in the county has some sort of law that allows types of grandparent visitation. Through these laws, grandpar-

ents (and sometimes others, like foster parents or stepparents) can ask a court to grant them the right to continue their

relationships with the child or children. However, each law is a little different in what a grandparent needs to show in order

to get this legal right. In addition, courts will generally give great weight to a parent’s decision to limit grandparent visita-

tion.



Less than half the states in the union have restr ictive statutes when it comes to grandparent visitation. In these states, it is

sometimes only possible for a grandparent to get visitation rights in certain circumstances, like if one of the parents has

died.

The remainder of the states generally have more permissive laws that allow the granting of grandparent visitation rights

ev en if all the parents are alive. How ever, what is kept in mind in most situations is the well-being of the child.

How can I limit the visitation time the grandparents have with my children?

If you attempt to limit the visitation rights of your child’s grandparents, they may just end up taking you to court to enforce

their rights. If you have good reason to try to deny the grandparents any sor t of visitation rights (perhaps they are abusive

or are teaching your children to hate you), you should probably feel pretty comfor table going to court to enforce your

wishes so long as the evidence you have is credible.

However, you should probably not go to court to deny grandparents visitation merely for your own pride or to hurt them. If

you do so, you will probably only end up wasting your time and money because the grandparents will probably receive vis-

itation rights.

When you do go to court, it would probably be best to arrive with a planed out visitation schedule. By doing so, not only

will you have a hand in determining the grandparent’s visitation rights, but you will also probably look better in the eyes of

the court.

In general, grandparents should be allowed visitation rights of a few after noons a month, often for a couple of hours at

time. The length should be enough to allow a meal and an activity. If the grandparents are not normally around the chil-

dren, you can ask the court to allow you or another court-approved par ty to observe and supervise the visits with the

grandparents.

As mentioned before, if you decide to go to court to get grandparents visitation rights, it is most likely wor th your time and

money to hire a mediator to help you and the grandparents determine a visitation schedule that wor ks for all parties.

I am a grandparent with visitation rights to my grandchildren, what should I do if the child’s parent wants to limit
my visitation?

In most situations where a child’s parent is attempting to limit or restrict a grandparent’s visitation rights, the best first step

is to go to a mediator to discuss the problem. In fact, in some states, a cour t will not even hear a grandparent’s argument

before all parties go to a mediator to discuss the situation. You can often find mediators with exper ience in visitation prob-

lems by contacting your local or state bar association.

Unfor tunately, mediation does not always wor k and you may end up in court fighting for visitation rights. If this is your situ-

ation, you should be prepared to argue and present evidence showing your strong relationship with your grandchild. The

judge may ask you questions about your medical history to deter mine your health and can also ask you if you have had

any problems with the law before.

It is wor thwhile to keep in mind that the ultimate question that the judge keeps asking him or herself is "what is in the best

interests of the child." You should always gear your arguments to answer this question and show why it is in the child’s

best interest to continue the relationship he or she has with you. If you have bad habits, like smoking, be prepared to

sw ear that you will not smoke around the child. In addition, if you have a disability that may put the child in danger, you

should be prepared to show that you are willing to have super vised visits in order to keep the child safe.
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