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Stepparent Adoption FAQ’s

I want to adopt my wife’s bir th children. How difficult is it to adopt stepchildren?

It is not difficult as other types of child adoption, but there are still steps that must be taken. In most other child adoptions,

the court requires home visits and adoption hearings, and there is a long waiting period. Because in a stepparent adoption

the parties are related, the courts may remove these requirements in order to speed up the process. The main issue that

most stepparents adopting a stepchild face is obtaining consent from the other birth parent.

Do I need consent from the birth parents to adopt my stepchild?

Yes. In all stepparent adoptions, the consent of the other birth parent is required. If that other birth parent’s parental rights

have been terminated due to abandonment, neglect, unfitness, or failure to pay child support, however, then that birth par-

ent’s consent is not required.

Getting consent from the other birth parent is often difficult because, in giving consent, that birth parent is giving up all of

his or her parental rights. Of course, this means that that birth parent is giving up all parental responsibilities, such as pay-

ing child support, as well, so if the birth parent does not have a relationship with the child anyway, the stepparent may

have an easier time getting consent. In some cases, the other birth parent may recognize that the stepparent adoption is

in the child’s best interest. In those cases, consent is not hard to obtain.

If the other birth parent does not consent, can his or her rights be terminated, anyway?

There are ways to ter minate the other birth parent’s parental rights, which would eliminate the requirement of his or her

consent. Parental rights can be terminated if you can prove the other parent abandoned the child, is unfit, or is not the bio-

logical father (when the other parent is male).

• How to prove the other birth parent abandoned the child: "Abandonment" means that the parent has not communi-

cated with the child or provided financial support for the child. In most states, if the other birth parent has continu-

ously failed to provide child support or has abandoned the child for a length of time (one year in most states), then

his or her parental rights can be terminated.

• How to show the other birth parent is unfit: If you have cause to show that the other birth parent is unfit, most state

cour ts will conduct a fitness hearing. At this hearing, the court will deem the other birth parent unfit if she or he is

abusive, neglectful, fails to visit, has a mental disturbance, is addicted to drugs or alcohol, or is incarcerated. Usually,

when only one birth parent is deemed unfit, sole custody will be awarded to the other fit parent. In this case, steppar-

ent adoption is easier, because the consent of the unfit parent is not required.

• How to show the presumed birth father is not really the father : Showing that the other parent is not legally the father

can also terminate that father’s parental rights. Each state has family laws stipulating who the presumed father is in

cer tain situations, so be sure to check your own state’s laws. In ALL states, when a child is born to a marr ied couple,

the husband is the presumed father. If a man marries a woman after the birth of the child and the man is named as

father on the birth certificate, that man is the presumed father. If you can show that the purpor ted other parent is not

the presumed father, you do not need to show unfitness or abandonment. You only need to show that he does not

meet your state’s legal definition of "presumed father". If you can do this, the court may ter minate his rights. Thus,

you wouldn’t need his consent for stepparent adoption. If the other parent DOES meet one of the requirements of

your state’s "presumed father" definition, then either his consent will still be required, or you will need to prove aban-

donment or unfitness.

My partner and I are a same-sex couple . Can I adopt his child?

Only a few states allow this, so be sure to check with your own state’s laws. In Califor nia, for instance, registered domestic

par tners may use the stepparent adoption procedures to adopt their partners’ children. Since Massachusetts recognizes

same-sex marr iage, same-sex spouses can adopt using the stepparent adoption procedures just like opposite-sex marr ied



couples can. In states that do not recognize same-sex domestic partnerships or same-sex marr iage, how ever, a member

of a same-sex couple most likely cannot adopt their partner’s child.

Do I need a lawyer for stepparent adoption proceedings?

Not necessarily, but a lawyer will make the process easier and will increase the likelihood of your success. You should also

check your local government’s website for infor mation, forms and instructions on how to proceed with your stepparent

adoption.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

