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Why Setting Up a Living Trust May Be Unnecessar y

Living trusts are a great way to leave your loved ones property without having to go through the expensive hassle of pro-
bate. Probate refers to the process of a special court distr ibuting one’s proper ty to heirs after death. This can be a ver y
lengthy and expensive process, especially with larger estates. There are a number of ways to avoid probate, including
pay-on-death bank accounts, holding joint tenancy with your partner, life insurance policies, gifting assets before death,
and naming beneficiaries on your retirement accounts. All of these are limited to certain types of property. A living trust
has no such limitations. Living trusts allow you to avoid probate, wor k within the broad planning flexibility a will offers, and
gift pretty much all of the property of your estate to trusts.

However, a living trust still may not be necessary in your case, depending on your age, size of your estate, and marital sta-
tus. As wonderful and beneficial as they are, living trusts do have drawbacks. Setting up a living trust takes longer to
establish, involves more routine upkeep and maintenance, and is harder to alter, compared to a last will and testament. It
is best to use a lawyer when setting up a living trust, but this can cost more than $1,000. Even after setting up a living
tr ust, you still should create a last will and testament, as a back-up. The benefits of a living trust can still outweigh the
drawbacks, how ever, if setting up a living trust is right for your situation. Consider the following factors and decide if you
should set up a living trust.

Ag e

Because of the cost and energy of maintaining it, setting up a living trust may not be right for you if you are under the age
of 55 and relatively healthy. A living trust serves you no benefit during your lifetime. A young, healthy person will probably
not have to worr y about the costs of probate for years to come. Until then, creating a will that is easier to create and main-
tain will suffice in transferr ing your property should something happen to you unexpectedly. Fur thermore, recent tech-
niques in avoiding probate are becoming more and more accepted. As you get older, these techniques will more than
likely become even more common, mooting the need for you to worr y about living trusts.

Siz e of your estate

The bigger your estate, the more assets you have at risk of losing in probate. Therefore, the wealthier you are, the more
you can potentially save by avoiding probate. The types of assets also make a difference. If you own something, like a
business that would be harmed if tied up in probate proceedings, going forward with creating a living trust might be sensi-
ble. Even if you are young and healthy, it would be smart to avoid risking your executor having to report on your business
to a judge for a long length of time.

Marital status

Marr ied couples who plan on leaving their property to each other have less of an interest in setting up a living trust, espe-
cially if you own your large assets jointly. Probate is not necessary for those types of assets. For property that is not
owned jointly, most probate procedures are pretty good at speeding up the process for surviving spouses, which also
makes it cheaper.
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