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Sexual Harassment at School

Is your school doing all it should to take action against sexual harassment by students?

Until recently, teachers and administrators often brushed off student harassment with an "eh, it’s just kids being kids" atti-

tude. After repeatedly being ignored regarding their daughter’s complaints about being sexually harassed at school, how-

ev er, a gir l’s parents finally got the attention of the Supreme Court. In Davis v. Monroe County Board of Education , the

cour t held that obvious sexual harassment that is serious enough to affect a child’s grades or make a child too afraid to

enter certain places in the school denies that student her right to equal protection in school programs under Title IX.

If a parent brings a case against a school and win, they can force the school district to act to protect their child from sexual

harassment. She will probably even be compensated for damages she suffered, resulting from the school’s failure to take

appropr iate action.

Title IX over view

Title IX was originally enacted to prevent publically funded schools from engaging in discrimination based on sex. Many

people know about Title IX because of its positive effects on the advancement of women’s athletics. It also shows up in

employment law by protecting employees from sex discr imination in decisions regarding hiring, tenure, salar y, and promo-

tions. Because After Davis, the Supreme Court has now extended the scope of Title IX to protect students against stu-

dent-to-student sexual harassment.

The circumstances that led up to the ruling

There has not yet been a trial on the Davises claim. The Supreme Court simply said that Title IX applies to situations like

the Davises. So, what led up to this ruling?

The Plaintiff’s eleven-year old daughter had always been an excellent student. She made good grades, was relatively

active, and seemed like an overall happy child. Then, she began to complain about a boy harassing her. She told her par-

ents that the boy made crude comments to her about wanting to get into bed with her; would rub up against her in the hall-

way; touched her breasts and genital area; and chased her. This didn’t just happen all in one day. These types of behav-

iors were repeated day after day.

The girl made complaints to her teachers who just brushed off the issue of sexual harassment at school, without saying

anything to the boy. Even her mother got involved, calling the teachers and the principal to no avail. The principal did not

investigate, but instead asked the mother why none of the other children had made complaints.

It wasn’t until the mother had been complaining for three months that she was able to even get her daughter’s seat

changed so that she and the boy were not sitting next to each other in class. This little girl was not the only one who was

ignored. When a group of other students addressed their harassment complaints to a teacher, the teacher would not even

let them go speak to the principal.

Perhaps, the teachers of the school did not know what to do. After all, there was no training or protocol on how to handle

sexual harassment at school. The school district did not even have a policy guiding teachers on what to do in such cases.

Eventually, the little girl grew depressed. She dreaded going to school, feared going into the gym or bathroom at school,

and refused to participate in school activities. Her once excellent grades dropped tremendously. She even wrote a suicide

note.

Harassment verses school-yard bullying

It is true that being teased is a normal part of growing up. Sexual harassment at school is different, however. It is impor-

tant that both teachers and parents know how to make the distinction.

Sexual harassment refers to repetitive unwanted sexual advances. The school district is liable for violating Title IX if it fails

to take reasonable action against serious, long-ter m student-to-student sexual harassment that the school employees
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knew about. The Supreme Court insisted on making this distinction in order to protect school districts from becoming

liable for typical school-yard bullying. Occasional name-calling, pushing and shoving, and physical fights are not instances

that would constitute a Title IX violation.

Instead, the Supreme Court is more interested in protecting students from continuous and offensive behavior that inter-

feres with the students’ participation in their school lives. This can include things like aggressive sexual remarks made

daily; behavior or threats that prevent students from using part of the school building; a pattern of repeated threats, abu-

sive touching, or chasing; and abusive harassment of students identified as gay, whether they actually are or not.

The Supreme Court has interpreted Title IX in such a way that it is actually easy for school districts to stay out of trouble.

As long as, when a complaint is lodged, the school complies with the law by making reasonable effor ts to stop the harass-

ment, the school is probably not liable -- even if the harassment continues.

Tips for parents of kids who suffer from sexual harassment at school

If you think your child is exper iencing sexual harassment at school you should first ask them about what is going on. Get

as many details as possible: who is involved; what they are doing; when and how often; and where. Ask if your child has

told any author ity figure and what that figure did or said. Be sure to get a copy of the school’s sexual harassment policy

and find out if the school faculty is familiar with the policy. Then, talk to the appropriate faculty member with the policy in

hand, and insist that the policy be followed.

If you are not taken seriously, or no action is taken, go to the principal. When you go to the principal, have a written report

of everything that has happened, including what the particular faculty member did or did not do. Emphasize the fact that

the sexual harassment is interfer ing with your student’s school wor k. Close the report with a demand for prompt and cor-

rective action.

Sample letter:

Dear Principal Smith,

My daughter, Sierra, is in Mr. Taylor’s 5th grade class and has expressed to me that she is suffer ing from sexual harass-

ment at school. Apparently, another student in her class has been harassing her with sexually inappropriate conduct. I

would rather wait and tell you his name in private. The specific acts of harassment he has engaged in include:

• Threatening to rape her

• Chasing her down the hallways

• Spying on her in the bathroom

• Sending her sexually obscene notes

• Telling her friends that he wants to "prong" her

This extremely inappropriate conduct began in September of this year. Sierra has repeatedly insisted that the boy stop

and has even, numerous times, told Mr. Taylor, who does nothing. The student even sits next to Sierra in class, and Mr.

Ta ylor refuses to allow Sierra to move seats.

This sexual harassment at school has seriously affected my daughter’s ability to perfor m at school. She never wants to go

to school, or participate in sports or music. As you may know, she has been on the honor roll consistently since the first

grade. Her grades have slipped to a "C" average. Most upsetting, she has fallen into a sad and moody state. I  am deeply

concer ned for her.

I am leaving this note to notify you that I would like to meet with you at your earliest convenience. I would like to discuss

with you what disciplinary action you plan to take to alleviate the harassment. I can be reached on my cell phone at

555-5252.

Sincerely,

Concer ned Parent

What to do if the principal does nothing

If you still do not get anywhere, star t moving up the ladder. Go to the school superintendent. Address this the same way

you approached your principal. Write it all down in a letter, but talk to the superintendent directly. Insist that the superinten-

dent take immediate action to alleviate the problem.

In case that still gets you nowhere, go to the school board. You may want to bring members of the PTA with you to empha-

size the safety concern for all of the children. Keep in mind the nature of a sexual harassment claim against a child, and

be sensitive to that. You don’t want to appear as though you are attacking or defaming the child. Infor ming the personnel

of the details of the problem is enough. You can leave names out of it until it is asked of you.

Other personnel appropriate to contact include the state board of education, your local government representative, or

ev en the local paper. It is impor tant to remember however, if you contact the paper, to leave names out in order to avoid a

defamation suit.



How schools should approach sexual harassment at school

Schools should compose and print a handbook that includes

• A clear sexual harassment at school policy

• Rules and remedies

• What kinds of behaviors constitute sexual harassment

• A statement to students that sexual harassment is illegal and will not be tolerated

• A statement that will help kids understand what to do if they suffer from sexual harassment at school

If your child’s school does not have a sexual harassment policy in place, insist that they draft one. You could even offer to

get a group of parents, teachers, and students together to for m the policy. Once it is drafted, the school needs to make a

commitment to continuously educate the faculty and students on the policy to ensure it is enforced and to help everyone

understand what sexual harassment is and is not.
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