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Who Has Educational Authority?

Some may be sur prised to learn that the federal government does not determine what students should know and be able
to do in any subject at any lev el of schooling. Instead, implementing standards for students’ perfor mance is left to state
and local authorities and to some extent with parents. There are some 16,000 school districts in the United States. Each
one is administered and financed by a local community and by one of 50 state departments of education. This extensive
local control, one of the defining character istics of American education, has caused school standards to correlate with the
socioeconomic status of the communities in which they are located.

Federal Authority

As stated above , the federal government has historically played a minor role in education. In fact, the Constitution rele-
gates most of the responsibility for education to the states. Thus, until the 1960s, the federal government largely stayed
aw ay from education. While the trend for the federal government to become involved in education issues has continued,
ev en today, the total spending by the federal government accounts for less than 10 percent of the total spent for K-12 edu-
cation. But because of heavy federal regulation, these federal dollars wield a disproportionate amount of influence.

Federal programs and regulations increased dramatically after 1965. As of 2002, the Department of Education spends
over $30 billion per year on K-12 and higher education expenses, and hundreds of education programs are scattered
throughout many other federal agencies. Most are designed to help disadvantaged children, though their records of suc-
cess var y.

Perhaps the most prominent role of the federal government in terms of curricula has been to enforce and enhance rights
to educational opportunities and educational equality. This function has involved the enforcement of constitutional rights to
education and an adequate curriculum. These federal effor ts have generally focused on guaranteeing equality of access
to educational content rather than the content or purpose of the instruction itself. Other than these affirmative effor ts, the
federal government has hesitated to establish or control a school’s curr iculum. Rather, the government’s role has been
more to encourage schools to modify and improve curr iculum, and currently, these suggestions are being backed up with
funding and do not merely rely on persuasion.

State Authority

The states are the entities primar ily responsible for the maintenance and operation of public schools. The states are also
heavily involved in the establishment, selection, and regulation of curriculum, teaching methods, and instructional materi-
als in their schools.

Each state’s constitution requires it to provide a school system where children may receive an education. Many state con-
stitutions also contain express provisions for creating educational curricula. Some state constitutions even empower state
author ities to select textbooks and educational materials. Besides constitutional authority, state governments also have
author ity to legislate in this area, or they can authorize officials to establish, select, and regulate curriculum.

State legislatures have frequently exercised their authority to mandate specific courses to be taught in public schools.
They have also set mandatory requirements for students to graduate. In cases where state rules and regulations for cour-
ses do exist, they must be followed. Local school districts may, how ever, offer courses and activities in the instructional
program beyond those required by state statute. Other states delegate more of their authority. They usually prescribe a
model curriculum framework, allowing local authorities to develop their own curricula based on the general state goals.

In many jur isdictions, state authorities adopt textbooks and instructional materials. Local boards and educators then may
select from among the pre-approved mater ials. Generally, local authorities have the authority to declare state-adopted
instr uctional mater ials unacceptable. States may mandate the use of unifor m, adopted textbooks within a school’s instr uc-
tional program, but such exercise of power is rare. Instead, local boards are usually allowed to select materials to



supplement the state-selected materials.

Local Authority

It is well established that local school boards or districts hold a great deal of authority over the curricula in their schools.
Their authority is paramount except when there are overr iding federal and state concerns. Otherwise, the local school
board has complete discretion to determine what courses to offer, continue, or discontinue. Federal and state govern-
ments may impose minimum standards with which local boards must confor m, but local boards of education are generally
per mitted to supplement or expand courses or activities and materials.

The history of litigation with respect to curricula shows that courts rarely interfere with a local board’s author ity to select
and regulate the curriculum within its jurisdiction. By comparison, there are limits on the relative author ity of teachers, stu-
dents, parents, and the rest of the community. Local school boards have discretion over issues relating to the curriculum
that it deems most suitable for students. This extends to the teaching methods that are to be employed and include the
books and other educational tools to be used.

Parental Authority

Parents are free to direct the education of their children, including the choice of a private school. However, states have the
power to regulate private schools, with the exception of religious institutions.

Parents are particular ly active in issues relating to special education which is available for children with disabilities. A
child’s disability must adversely affect the child’s educational perfor mance in order for the child to receive special educa-
tion assistance. The Individuals with Disabilities Education Act (20 U.S.C. §§ 1400 et seq.) is a federal law that contains a
process for evaluating a child’s special needs and for prescribing an individualized education program for children with
special needs. Most states have enacted their own laws that parallel the Act.

Homeschooling - legal in all fifty states - is an increasingly popular option for some families. It is perhaps the greatest
expression of parental control over the curriculum issues that affect their children. Homeschooling requires a large time
commitment on the part of the family. There may be additional requirements as well. For example, in some states parents
need to register their intent to homeschool with the state’s depar tment of education or the parent’s local district school
board. Further more, many states require annual evidence of home-schooled children’s progress.
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