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Juvenile Justice: Background

In the eyes of the law, a juvenile or a minor, is any person under the legal adult age. This age var ies from state to state,

but in most states, the District of Columbia, and in all Federal Districts, any person age 18 or younger is considered a

juvenile. In sev eral states, such as New Yor k, Connecticut, and North Carolina, a juvenile is age 16 or less, and in Geor-

gia, Illinois, Louisiana, Massachusetts, Michigan, Missouri, New Hampshire, South Carolina, Texas and Wisconsin, a juve-

nile is age 17 or less. Wyoming is the only state that has established the age of juveniles to be 19 or younger (Juvenile

Justice: An Introduction - Third Edition, John T. Whitehead and Steven P. Lab, Anderson Publishing, 1999).

As well as having upper age limits, juvenile jurisdictions also have low er age limits. Most states specify that prior to age six

or seven, juveniles lack mens rea, or criminal intent. At this young age, juveniles also are thought to lack the ability to tell

right from wrong, or dolci incapax. Usually, the age of the offender refers to the age of the offender at the time the offense

was committed, but in some states, age refers to the offender’s age at the time of apprehension. This arrangement allows

for the sometimes lengthy per iods it takes to clear a case.

One’s status as a juvenile or as an adult is pertinent for the court’s deter mination of the jurisdiction under which an

offender falls: the adult or the juvenile court system. If it is decided that a juvenile will be tried in a juvenile court, most

states allow the juvenile to remain under that jurisdiction until the defendant’s 21st birthday.

Relying on age as a sole determinant for adulthood has been criticized by many criminologists and policy makers since

individuals develop at different rates. Some youth are far more mature at 18 years of age than some adults are. Because

of this discrepancy, juvenile court judges have been given broad discretion to waive juveniles to adult court for trial and

sentencing (see later section). In rare situations, the courts also have the power to emancipate a juvenile in a civil pro-

ceeding so that he or she becomes an adult under the law and is granted certain adult privileges. For example, if a

17-year-old loses both parents and has no other living relatives, he or she could be emancipated in order to pursue cus-

tody of his or her younger siblings.
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