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The Right to Adequate Representation

Indigent defendants who are represented by appointed lawyers and defendants who can afford to hire their own attorneys

are both entitled to adequate representation. But "adequate representation" does not mean perfect representation. How-

ev er, an incompetent or negligent lawyer can so poorly represent a client that the court is justified in throwing out a guilty

verdict based on the attorney’s incompetence.

If a defendant’s lawyer is ineffective at trial and on direct appeal, the defendant’s Sixth Amendment right to a fair trial has

been violated. In analyzing claims that a defendant’s lawyer was ineffective, the principal goal is to determine whether the

lawyer’s conduct so undermined the functioning of the judicial process that the trial cannot be relied upon as having pro-

duced a just result. Proving this requires two steps:

1. The defendant must show that his own lawyer’s job perfor mance was deficient. The defendant must prove that his

counsel made errors so serious that the lawyer did not function as the counsel guaranteed the defendant by the

Sixth Amendment.

2. The defendant must show that the deficient perfor mance unfair ly prejudiced the defense. The defendant must show

that his lawyer’s errors were so serious as to wholly deprive the defendant of a fair trial.

Unless a defendant proves both steps, the conviction or sentence cannot be said to result from a breakdown in the judicial

process such that the result is unreliable. When courts review a lawyer’s advocacy of a defendant, they are deferential.

Cour ts are bound by a strong presumption that any given lawyer’s conduct falls within the range of reasonable profes-

sional assistance.
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FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 
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•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 
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providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 
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