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The Fourth Amendment and the Exclusionar y

For the more than 100 years after its ratification, the Four th Amendment was of little value to criminal defendants because

evidence seized by law enforcement in violation of the warrant or reasonableness requirements was still admissible during

the defendant’s prosecution. The Supreme Court dramatically changed Four th Amendment jurispr udence when it handed

down its decision in Weeks v. United States, 232 U.S. 383 (1914). Weeks involved the appeal of a defendant who had

been convicted based on evidence that had been seized by a federal agent without a warrant or other constitutional justifi-

cation. The Supreme Court rev ersed the defendant’s conviction, thereby creating what is known as the "exclusionar y rule."

In Mapp v. Ohio, 367 U.S. 643 (1961), the Supreme Court made the exclusionar y rule applicable to the states.

Designed to deter police misconduct, the exclusionar y rule enables courts to exclude incriminating evidence from intro-

duction at trial upon proof that the evidence was procured in contravention of a constitutional provision. The rule allows

defendants to challenge the admissibility of evidence by bringing a pre-trial motion to suppress the evidence. If the court

allows the evidence to be introduced at trial and the jury votes to convict, the defendant can challenge the propriety of the

tr ial cour t’s decision denying the motion to suppress on appeal. If the defendant succeeds on appeal, however, the

Supreme Court has ruled that double jeopardy principles do not bar retrial of the defendant because the trial court’s error

did not go to the question of guilt or innocence (see Lockhar t v. Nelson, 488 U.S. 33 [1988]). Nonetheless, obtaining a

conviction in the second trial would be significantly more difficult if the evidence suppressed by the exclusionar y rule is

impor tant to the prosecution.

A companion to the exclusionar y rule is the "fruit of the poisonous tree" doctrine. Under this doctrine, a cour t may exclude

from trial not only evidence that itself was seized in violation of the Constitution but also any other evidence that is derived

from an illegal search. For example, suppose a defendant is arrested for kidnapping and later confesses to the crime. If a

cour t subsequently declares that the arrest was unconstitutional, the confession will also be deemed tainted and ruled

inadmissible at any prosecution of the defendant on the kidnapping charge.
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