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Miranda Warnings and Police Questioning

Through pop culture, TV and movies, most Americans know that in some cases the police are obligated to "read you your

rights". Most of us can recall at least the beginning of a typical Miranda war ning as easily as recalling the pledge of alle-

giance. What most Americans don’t know, how ever, is exactly what their Miranda rights are and when they apply.

In 2010, the US Supreme Court issued a series of decisions that modified the rules surrounding Miranda rights. These

decisions have significantly affected the circumstances under which Miranda protections apply, so it’s a good idea to reex-

amine the rules for Miranda war nings.

Your Miranda Rights

The Miranda war nings or iginated in a U.S. Supreme Court ruling, Miranda v. Arizona , 384 U.S. 436, which set for th the

following war ning and accompanying rights:

• You have the right to remain silent;

• Anything you say can be used against you in a court of law;

• You have the right to consult with a lawyer and have that lawyer present during the interrogation;

• If you cannot afford a lawyer, one will be appointed to represent you;

• You can invoke your right to be silent before or during an interrogation, and if you do so, the interrogation must stop.

• You can invoke your right to have an attor ney present, and until your attorney is present, the interrogation must stop.

Variations on Traditional Miranda Warnings

You might notice that the last two points from above are often omitted in pop culture references. In fact, many states have

their own particular var iation of Miranda requirements that their police officers must use, so the language differs slightly

from one police department to another.

The most common addition to these core Miranda rights has been to end the traditional war ning with a question along the

lines of "do you understand these rights as they have been read to you". A suspect must affirmatively respond that they

understand these rights - courts will not interpret silence as a sufficient acknowledgment of the Miranda war ning.

The US Supreme Court firmly established this principle in a 2010 decision. In that case, a murder suspect refused to sign

an acknowledgment of his Miranda rights, then later made statements that were used against him in his conviction for the

cr ime.

The Court ruled that the burden was on the suspect to invoke his Miranda rights, and his failure to sign the acknowledg-

ment essentially amounted to a waiver of those rights.

Miranda Warnings Don’t Always Apply

There are two ver y basic prerequisites before the police must issue a Miranda war ning to a suspect:

• The suspect is in police custody

• The suspect is under interrogation

It’s crucial to understand these prerequisites because if you aren’t for mally in police custody, and you aren’t being interro-

gated, the police don’t have to give you a Miranda war ning. This, in tur n, means that the police can use anything you say

until those two requirements are fulfilled as evidence against you.

http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?court=us&vol=384&invol=436


Police Custody

"Police custody" is generally defined as anytime the police deprive you of your freedom of action in a significant way.

Realistically though, it means being arrested. Some jurisdictions treat detentions differently than arrests, though, and a

Miranda war ning isn’t required in such a situation.

Generally speaking, an actual arrest must take place before the police need to give you a Miranda war ning. This means

that simple things such as traffic stops or a police officer walking up to you and asking you questions are not considered

police custody. When in doubt, just stay silent (except for the exception about identification discussed below).

Police Interrogation

Finally it’s wor th noting that the war ning must come before you are being interrogated, so until the interrogation has

begun, you are not necessarily owed a Miranda war ning. A request for identification is generally not considered an interro-

gation, nor have the police placed you into custody simply by asking about your identity. In general, you must always give

a police officer identification.

Once police officers begin asking questions that may implicate involvement in a crime, how ever, an interrogation has

begun.

In another 2010 case, the US Supreme Court refined the rules for police interrogations. In that case, the Court ruled that

police officers could initiate a second interrogation of a suspect who had previously invoked his Miranda right to remain

silent once two weeks had elapsed from the date of the original interrogation. The police did not have to give the suspect

another Miranda war ning, according to the Supreme Court. The Court decided that the Miranda war ning from the previous

interrogation remained in effect, thus the statements the suspect gave dur ing the second interrogation constituted a waiver

of his right to silence.

Failing to Provide a Miranda Warning

If the police fail to make you aware of your Miranda rights, nothing said in response to a custodial interrogation can be

used against you. In addition, any evidence that is derived from that improper custodial interrogation is also inadmissible.

For instance, if the police fail to make you aware of your Miranda rights and questioning you leads them to a murder

weapon, that weapon and the contents of that interrogation are both inadmissible unless they can show that they would

have found the weapon without your statements.

Physical and Psychological Intimidation

Infor mation that you voluntar ily offer to a police officer after receiving a proper Miranda war ning is generally admissible in

cour t. Police officers are not allowed to use physical or psychological intimidation to get you to make a statement, how-

ev er. TV favor ites such as hours spent under a bright light or sleep deprivation render the statement involuntar y, and not

admissible in court.

What to Say and Not Say If You Are Arrested

People often blur t out admissions in the heat of the moment or let the police bait them into admissions. The best advice if

you are arrested is quite simple: Be cooperative, be polite, provide identification, but say nothing other than to request a

lawyer.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

