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Getting Out of Jail after You Have Been Arrested

Once you have been arrested and put in jail, there is probably just one thing going through your head -- getting out.

In general, getting out of jail is accomplished by posting "bail." Bail is generally cash or a piece of property that has a cash
value that you give to the court in retur n for your promise to show up to cour t when you are ordered to do so.

Generally, if you show up to cour t when you are supposed to after being let out of jail, the court will return your bail. How-
ev er, if you do not show up, the court will keep your bail and most likely issue an arrest warrant for you, meaning you’ll
probably end up back in jail.

The Process of Setting Bail

If you have been arrested, you will probably want to know how much your bail will be as soon as possible. If you are
required to see a judge before your bail amount is set, you are probably going to spend some time in jail, often a weekend
in jail (this is sometimes a tactic used by the police -- they arrest you on Friday, meaning that the earliest you will see a
judge to set bail is Monday), and even up to five days. How ever, if you were arrested for a common type of crime, jails
often have a char t that can be used to set standard bail amounts which means getting out is a simple matter of paying the
standard amount.

The Eighth Amendment of the United States Constitution establishes that no person can have an excessive bail amount
set against them. This has been held to mean that bail cannot be used as a way for the government to raise money for
itself or punish a person for being arrested. The Eight Amendment is there to ensure that bail is not used for a purpose
other than to guarantee that an arrested person comes back to cour t at the appointed time. The bail cannot be more than
is reasonable to accomplish that.

Despite the theory behind the Eighth Amendment, judges often use excessively high bail amounts to prohibit an arrested
individual from getting out of jail. This type of excessive bail is often used for people that have been arrested on suspicion
of dealing drugs, murder or other crimes where flight is a real possibility. Many people have argued that this type of high
bail violates the Eighth Amendment, but almost all have been unsuccessful.

There are also situations in which bail is set at a reasonable amount, but the arrestee still cannot afford to pay the bail.
When this happens, the arrested individual must wait to ask the judge to lower the bail amount at a special bail hearing or
dur ing the defendant’s first court appearance. Depending upon your financial situation, the judge may decide to lower your
bail amount, which could making getting out of jail easier.

Posting Bail

When you "post bail," you are paying the amount that your bail was set at. This can generally be done in a few ways,
including:

• Paying by cash or check in the amount of your bail;

• Signing over ownership rights to property that has a cash value that is equal to or exceeds the amount of your bail;

• Giving a bond (a promise to pay if you do not appear) in the full amount of your bail; or

• Signing a statement that says you will appear in court at the required time, generally called "being released on your
own recognizance."

Generally, if you can be released on your own recognizance, you should try to take that option. However, many people are
forced to purchase a bail bond in order to get released from jail. A bond is much like a check that you give to a friend, ask-
ing him or her not to cash it until you say it’s okay to do so. Generally, the purchase price of the bond is about 10% of the
value. Therefore, if your bail is set at $5000, you can expect to pay about $500 in order to purchase a bail bond.



If you have the chance to avoid getting a bail bond in order to get out of jail, it is often good advice to take that second
option. If you appear at court and proceed with all requirements thereof, you will generally get the full amount of your bail
retur ned back to you (minus some small, administrative fees from the court). However, if you buy a bail bond, you are
already out 10% of your bail amount (this is generally not refundable), and you will also probably have to give the bail
bondsman some collateral in order to get the bond (such as an interest in your car or home). If you fail to appear in court
at a required time, the bondsman can cash in on the collateral you gave , meaning that he or she could sell your property
and take the money from the sale.

Getting Released On Your Own Recognizance

As mentioned above , if you have the option of being released on your own recognizance, or "O.R.", you should jump at
this opportunity. In general, in order to be released O.R., you must simply sign a paper promising to show up at cour t
when required.

In order to get released O.R., you will probably have to request this at your first court appearance in front of a judge. If you
are denied this request, you can always ask about getting a lower bail amount.

There are certain factors that can lead a judge to release you O.R., many of them having to do with your ties to the com-
munity in which you were arrested. Factors that could support your request to be release on your own recognizance
include:

• Having close family members living in the community;

• Being raised in or living in the community for a number of years;

• Having a job in the community;

• Having no criminal history, or a criminal history that only includes small crimes and misdemeanors; and

• Having a good track record of showing up to court when required in the past.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

