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Self-Defense Overview

It is a universally accepted principle that a person may protect themselves from harm under appropriate circumstances,

ev en when that behavior would normally constitute a crime. In the United States legal system, each state allows a defen-

dant to claim self-defense when accused of a violent crime, as does the federal government. The specific rules pertaining

to self-defense var y from jurisdiction to jurisdiction, however. This article offers explanations of the broad concepts that

make up self-defense law in the US, but you should check the laws of your particular jurisdiction to understand the specific

requirements for a claim of self-defense.

Introduction

Self-defense is defined as the right to prevent suffer ing force or violence through the use of a sufficient level of counteract-

ing force or violence. This definition is simple enough on its face, but it raises many questions when applied to actual situ-

ations. For instance, what is a sufficient level of force or violence when defending oneself? What goes beyond that level?

What if the intended victim provoked the attack? Do victims have to retreat from the violence if possible? What happens

when victims reasonably perceive a threat even if the threat doesn?t actually exist? What about when the victim?s appre-

hension is subjectively genuine, but objectively unreasonable?

As you can see, self-defense is more complicated than it first appears. In order to handle the myr iad situations where self-

defense arises, states have dev eloped rules to determine when self-defense is allowed and how much force a victim can

use to protect themselves. As mentioned, the exact rules differ between states, but the considerations are largely the

same.

Is the Threat Imminent?

As a general rule, self-defense only justifies the use of force when it is used in response to an immediate threat. The

threat can be verbal, as long as it puts the intended victim in an immediate fear of physical harm. Offensive words without

an accompanying threat of immediate physical harm, however, do not justify the use of force in self-defense.

Moreover, the use of force in self-defense generally loses justification once the threat has ended. For example, if an

aggressor assaults a victim but then ends the assault and indicates that there is no longer any threat of violence, then the

threat of danger has ended. Any use of force by the victim against the assailant at that point would be considered retalia-

tor y and not self-defense.

Was the Fear of Harm Reasonable?

Sometimes self-defense is justified even if the perceived aggressor didn?t actually mean the perceived victim any har m.

What matters in these situations is whether a ?reasonable man? in the same situation would have perceived an immedi-

ate threat of physical harm. The concept of the ?reasonable man? is a legal conceit that is subject to differ ing inter preta-

tions in practice, but it is the legal system?s best tool to determine whether a person?s perception of imminent danger jus-

tified the use of protective force.

To illustrate, picture two strangers walking past each other in a city park. Unbeknownst to one, there is a bee buzzing

around his head. The other person sees this and, trying to be friendly, reaches quickly towards the other to try and swat

the bee away. The person with the bee by his head sees a stranger?s hand dart towards his face and violently hits the

other person?s hand away. While this would normally amount to an assault, a court could easily find that the sudden

movement of a stranger?s hand towards a person?s face would cause a reasonable man to conclude that he was in dan-

ger of immediate physical harm, which would render the use of force a justifiable exercise of the right of self-defense. All

this in spite of the fact that the perceived assailant meant no harm; in fact, he was actually trying to help!

Imperfect Self-defense

Sometimes a person may have a genuine fear of imminent physical harm that is objectively unreasonable. If the person

uses force to defend themselves from the perceived threat, the situation is known as ?imperfect self-defense.? Imperfect



self-defense does not excuse a person from the crime of using violence, but it can lessen the charges and penalties

involved. Not ev ery state recognizes imperfect self-defense, how ever.

For example, a person is waiting for a friend at a coffee shop. When the friend arrives, he walks toward the other person

with his hand held out for a handshake. The person who had been waiting genuinely fears that his friend means to attack

him, even though this fear is totally unreasonable. In order to avoid the perceived threat, the person punches his friend in

the face. While the person?s claim of self-defense will not get him out of any criminal charges because of the unreason-

able nature of his perception, it could reduce the severity of the charges or the eventual punishment.

Some states also consider instances where the person claiming self-defense provoked the attack as imperfect self-

defense. For example, if a person creates a conflict that becomes violent then unintentionally kills the other party while

defending himself, a claim of self-defense might reduce the charges or punishment, but would not excuse the killing

entirely.

Propor tional Response

The use of self-defense must also match the level of the threat in question. In other words, a person can only employ as

much force as required to remove the threat. If the threat involves deadly force, the person defending themselves can use

deadly force to counteract the threat. If, how ever, the threat involves only minor force and the person claiming self-

defense uses force that could cause griev ous bodily harm or death, the claim of self-defense will fail.

Duty to Retreat

The original laws regarding self-defense required people claiming self-defense to first make an attempt to avoid the vio-

lence before using force. This is also known as a ?duty to retreat.? While most states have removed this rule for

instances involving the use of nonlethal force, many states still require that a person make an attempt to escape the situa-

tion before applying lethal force.

Stand Your Ground

In contrast to the duty to retreat, many states have enacted so-called ?stand your ground? laws. These laws remove the

duty to retreat and allow for a claim of self-defense even if the claimant did nothing to flee from the threat of violence. As

mentioned above , this is the more common rule when situations involve nonlethal force. States are split on the stand your

ground principle when lethal force is in play, how ever. For more infor mation, see FindLaw?s Stand Your Ground article.

Castle Doctrine

Even in states that require a person to retreat from the threat of imminent harm before defending themselves, a person

can often use deadly force against someone who unlawfully enters their home. This rule, also known as ?the castle doc-

tr ine,? allows people to defend their homes against intruder through lethal force. Like most of these rules, the exact result

will var y according to the jurisdiction and the specific facts of the case, so it?s always a good idea to consult an attorney to

lear n more.
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