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Theft Defenses

There are a number of defenses that may apply in theft cases. Assuming that a taking of property by the individual

accused actually did occur, here are a few of the more typical defenses that may apply.

Claim of Right or Ownership of Proper ty

An individual who is accused of stealing property may have a valid defense if they are able to establish that they had a

good faith belief the property they took was theirs or that they had a valid claim to it. Although a somewhat straightforward

defense, it is not as simple as just claiming "I thought it was mine". Typically a defendant will need to provide evidence

suppor ting their claim.

Intoxication

It may be possible to successfully defend theft charges if a defendant is able to establish that he or she was intoxicated at

the time the alleged theft occurred. Regardless of the type of intoxication, alcohol, chemicals or drugs, if an individual was

unable to for m the required intent to steal (for example, in their intoxicated state, they mistakenly thought an item belonged

to them), they may have a viable intoxication defense.

Return of Proper ty as a Defense

People often wonder if returning stolen property can provide a defense to theft or prevent charges from being brought in

the first place. Retur ning stolen property generally does not provide a defense to a charge of theft. Still, doing so can defi-

nitely paint a more sympathetic picture to a prosecutor for purposes of a possible plea deal, and also may help with reduc-

ing the penalties in a case.

A different and viable defense may exist, however, if a defendant is able to establish they had the intent to return the prop-

er ty at the time it was taken and actually could do so. It is fair ly common to defend theft charges by claiming the property

was just being "borrowed".

Entrapment

The defense of entrapment applies when an individual commits a crime, but was induced to do so by someone in order to

prosecute the target. In a theft case, the entrapment defense could apply if the idea or intent to steal came from the

entrapping person, the entrapment victim is lured into committing the theft, all with the goal of apprehending and prosecut-

ing the targeted individual.
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