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Disturbing the Peace

Disturbing the peace, also known as breach of the peace, is a criminal offense that occurs when a person engages in
some for m of disorderly conduct, such as fighting or threatening to fight in public, causing excessively loud noise, by
shouting, playing loud music, or even allowing a dog to bark for prolonged periods of time. When a person’s words or con-
duct jeopardizes others right to peace and tranquility, he or she may be charged with disturbing the peace.

Disturbing the peace laws are covered by state or local ordinances. While disturbing the peace is not considered a serious
cr iminal offense, it is an offense punishable by jail time, monetar y fine, or both.

What Constitutes Disturbing the Peace?

Disturbing the peace laws var y from state to state. Generally, disturbing the peace refers to words or conduct that compro-
mises the safety, health, morals or overall peace and quiet of the public.

Disturbing the peace charges cover a var iety of conduct and often falls under the broader "catch-all" category of disorder ly
conduct .

Some examples of disorderly conduct include:

• Fighting or challenging someone to fight in a public place

• Using offensive words in a public place likely to incite violence

• Shouting in a public place intending to incite violence or unlawful activity

• Bullying a student on or near school grounds

• Knocking loudly on hotel doors of sleeping guests with the purpose of annoying them

• Holding an unlawful public assembly

• Shouting profanities out of a car window in front of a person’s home over an extended period of time

• Allowing excessive dog barking in a residential area, and

• Intentionally playing loud music during the night that continues, even after a fair war ning.

In most states, the person’s conduct must have been on purpose (willful) or with bad intent (malicious). It is not enough
that a person engaged in conduct that merely annoyed, harassed, or embarrassed another person. If fighting was
involved, it must have been unlawful, and not in self-defense or to protect someone.

To deter mine guilt, a court will look at the particular circumstances of each case. Some of the factors a judge may con-
sider include the location, time, place, words, actions, and the person spoken to or touched (for example, a police officer,
teacher, student, relative or passerby).

Common actions that do not constitute disturbing the peace may include:

• Engaging in horseplay;

• Simply embarrassing someone;

• Merely annoying someone;

• Accidentally bumping into someone;

• Giving someone a gesture such as the middle finger, (sometimes even against a police officer).

However, if a person’s non-violent actions are likely to incite violence or public disorder, criminal liability may apply.

http://criminal.findlaw.com/criminal-charges/disorderly-conduct.html
http://criminal.findlaw.com/criminal-charges/disorderly-conduct.html
http://public.findlaw.com/education/bullying.html


Purpose of the Law

Disturbing the peace is a law against public disorder and chaos. Laws against disorderly conduct, such as disturbing the
peace, exist to prevent people from disturbing the peace of others while they are tending to their daily business and per-
sonal affairs.

Disturbing the peace may be charged as part of the broader catch-all crime of disorderly conduct, which includes many
other types of public disturbances, or it may be charged separately, based on the factors listed above and the laws of the
par ticular state.

Penalties and Punishment

Disturbing the peace is a misdemeanor criminal offense. A person charged with disturbing the peace may face jail time of
up to 90 days, fines up to $400, or both. In many instances, disturbing the peace is a first criminal offense and, if so, a per-
son may avoid jail time altogether if convicted.

Your Rights as a Victim

If you, or someone you know, believe that you are the victim of disorderly conduct or loud and excessive noise or disrup-
tion, it is important to know what you can do to minimize or stop the harm your are exper iencing.

What Can You Do?

Ask Them to Stop the Behavior
If the perpetrator is a neighbor or person you know, and you do not feel physically threatened or in potential harm, you
might explain that their conduct is problematic and ask him or her to stop the behavior. Should the situation escalate, you
should remove yourself immediately.

Contact the Police
If the harm continues, or if there is imminent danger (such as fighting) you may want to contact the police and explain the
situation to them. A person who disrupts the peace is often given a fair war ning by police. In most cases, police involve-
ment may stop the disruptive behavior altogether.

Contact a Lawyer
Finally, if none of the above actions help your situation, it may be necessar y to contact an attorney. In addition to violating
cr iminal laws against disturbing the peace, disr uptive behavior may violate nuisance laws, in which case, filing a lawsuit
against the perpetrator might help bring an end the disruptive behavior.

Defenses to Disturbing the Peace:

If you, or someone you know, are facing or may face disturbing the peace charges, it is impor tant to know your legal rights
and defenses to minimize or avoid penalties and/or criminal charges.

Disturbing the peace is a subjective charge. This means that police are given broad discretion to apply the charge to many
types of disruptive behavior. Generally, defenses to criminal charges fall into two categor ies: (1) "I didn’t do it", or (2) "I did
it, but I had to" (as in self-defense or reasonable defense of others). There is also the possibility that your actions fall
under the protection of the First Amendment right to free speech. Finally, your actions in question may simply fall short of
the type of peace disturbing conduct prohibited by law.

Check with a lawyer in your area to find out whether a defense may apply to your particular situation.

Additional Considerations:

Related Offenses
Offenses related to disturbing the peace include public intoxication , disorder ly conduct , indecent exposure , and public
nuisance. Such charges may be filed of, or in addition to, disturbing the peace charges. Additionally, conduct prohibited by
disturbing the peace laws may expose the perpetrator to civil liability in a nuisance lawsuit files by an aggriev ed individual
such as a neighbor who has been continually disturbed.

Larger Criminal Charges
Because of the broad nature of a disturbing the peace charge, it is often included among more serious crimes, such as
prostitution , batter y , domestic violence , or other criminal threats. Often, when a person is arrested for one of these
greater offenses, they are additionally charged with the lesser offense of disturbing the peace.

Disturbing the Peace as a Plea Bargaining Tool
Defense lawyers often use disturbing the peace as a plea bargaining tool against the more serious charges faced by their
clients. Because punishment for disturbing the peace often involves little or no jail time, the lesser charge of disturbing the
peace is sought after in a plea negotiation. If you have been charged with a greater criminal offense, you may ask your
lawyer whether negotiating a plea bargain for disturbing the peace might benefit you.

http://criminal.findlaw.com/criminal-rights/
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http://family.findlaw.com/domestic-violence/domestic-violence-definition.html


Disturbing the Peace and Permanent Criminal Records
In certain cases, minor offenses such as disturbing the peace are often excluded from criminal records, employment back-
ground checks, and other routine criminal activity checks. This is more common when the disturbing the peace conviction
is a person’s first offense. Even so, there are some states and organizations that may require you to disclose this type of
infor mation, such as on school, government, or security applications. You should check with your local state laws to find
when and how you may need to disclose past disturbing the peace charges and convictions.

Conclusion

Disturbing the peace is a crime against public disorder and chaos. Disturbing the peace laws cover a wide var iety of
behaviors and var y from state to state. Typically, behavior must be willful and with malicious intent to constitute disturbing
the peace. Actions taken in reasonable defense of oneself or others do not qualify, nor do actions which constitute pro-
tected free speech.

Contact a local attorney to learn more about the specific disturbing the peace laws of your state, and what defense(s)
might apply to a specific situation.

http://lawyers.findlaw.com/lawyer/practice/Criminal-Law


Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

