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Assault and Battery Over view

Assault and battery often bring up images of the typical fight or brawl, but the terms are actually two separate legal con-

cepts with distinct elements. In shor t, an assault is an attempt or threat to injure another person, while a battery would be

actually contacting another person in a harmful or offensive manner. Below is a more in-depth look at both offenses and

their elements, which helps explain how these two offenses are so closely tied together.

Assault: Definition

The definitions for assault var y from state-to-state, but assault is often defined as an attempt to injure to someone else,

and in some circumstances can include threats or threatening behavior against others. One common definition would be

an intentional attempt, using violence or force, to injure or harm another person. Another straightforward way that assault

is sometimes defined is as an attempted battery. Indeed, generally the main distinction between an assault and a battery

is that no contact is necessary for an assault, whereas an offensive or illegal contact must occur for a battery.

Assault: Act Requirement

Even though contact is not generally necessary for an assault offense, a conviction for assault still requires a criminal

"act". The types of acts that fall into the category of assaults can var y widely, but typically an assault requires an overt or

direct act that would put the reasonable person in fear for their safety. Spoken words alone will not be enough of an act to

constitute an assault unless the offender backs them up with an act or actions that put the victim in reasonable fear of

imminent harm.

Assault: Intent Requirement

In order commit an assault an individual need only have "general intent". What this means is that although someone can’t

accidentally assault another person, it is enough to show that an offender intended the actions which make up an assault.

So, if an individual acts in a way that’s considered dangerous to other people that can be enough to support assault

charges, even if they didn’t intend a particular harm to a par ticular individual. Moreover, an intent to scare or frighten

another person can be enough to establish assault charges, as well.

Batter y: Definition

Although the statutes defining battery will var y by jur isdiction, a typical definition for battery is the intentional offensive or

har mful touching of another person without their consent. Under this general definition, a battery offense requires all of the

following:

• intentional touching;

• the touching must be harmful or offensive;

• no consent from the victim.

Batter y: Intent Requirement

It may come as some surpr ise that a battery generally does not require any intent to harm the victim (although such intent

often exists in battery cases). Instead, a person need only have an intent to contact or cause contact with an individual.

Additionally if someone acts in a criminally reckless or negligent manner that results in such contact, it may constitute an

assault. As a result, accidentally bumping into someone, offensive as the "victim" might consider it to be, would not consti-

tute a battery.



Batter y: Act Requirement

The criminal act required for battery boils down to an offensive or har mful contact. This can range anywhere from the obvi-

ous battery where a physical attack such as a punch or kick is involved, to even minimal contact in some cases. Generally,

a victim doesn’t need to be injured or harmed for a battery to have occurred, so long as an offensive contact is involved. In

a classic example, spitting on an individual doesn’t physically injure them, but it nonetheless can constitute offensive con-

tact sufficient for a battery. Whether a particular contact is considered offensive is usually evaluated from the perspective

of the "ordinary person".

Some jurisdictions have combined assault and battery into a single offense. Because the two offenses are so closely

related and often occur together, this should probably come as no surpr ise. How ever, the basic concepts underlying the

offense remain the same.
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