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Mental Disability and Insurance Coverage

Mental illness afflicts millions of Americans, reducing quality of life, straining relationships, and impeding wor k perfor-

mance. Despite the pleas of the medical community, and scientific research demonstrating both physical causes and

effective treatments for many types of mental disability, insurers have histor ically treated mental illness as something dis-

tinct from other types of illness. Those suffer ing from mental illness have been stigmatized, blamed for their condition, and

denied insurance or subjected to limitations on insurance coverage. Only in recent years, through the determined effor ts of

mental health advocates, have those suffer ing from mental disability begun to achieve access to treatment comparable to

that for other illnesses. Recent federal and state laws have improved the position of those with mental illness and have

given the legal community greater power to fight discrimination.

Overcoming the Physical/Mental Barrier

At the heart of the discrimination against persons suffer ing from mental illness is the erroneous (though long held) notion

that mental disorders are somehow separate and distinct from physical disorders. Insurers have viewed the latter as real

and genuine, but regarded the for mer with skepticism, as though individuals with mental illness were imagining their prob-

lems or had brought them on themselves. The result has been that insurers offer comparatively generous coverage for

most medical conditions, but give ver y limited coverage for treatment of mental illness. Common limitations include larger

co-payments, low er "caps" on annual and lifetime coverage, and far few er days of inpatient and outpatient treatment.

Increased mental health benefits, if available, typically mean higher premiums.

While insurers try to isolate mental health problems from other ailments, the medical and scientific communities are mak-

ing great strides in discrediting the false notions underlying the insurers’ effor ts. The line between mental and physical ail-

ments is nearly indistinct. There is now strong scientific evidence linking numerous mental disabilities and conditions to

abnor malities in brain structure, chemistr y or function. These findings demonstrate that mental illness can be identified

and treated just like any other type of illness. Therefore, insurance protection for mental illness should be comparable to

protection for other health problems. Many studies conclude that society would benefit from increased mental health cov-

erage, enabling those suffer ing mental illness to get treatment so they can lead more enjoyable and more productive lives.

Laws Protecting Persons with Mental Illness

Thanks to the strong effor ts of mental health advocates in courtrooms, the public and private sector, and state and federal

legislatures, the tide of discrimination is starting to turn. Laws like the Americans with Disabilities Act, the Mental Health

Parity Act, and similar state laws show an increased awareness of the problems of discrimination against those with men-

tal illness. These laws, and court decisions interpreting them, give lawyers tools for combating discrimination. Medical

research and principles of contract law provide additional ammunition.

The Americans with Disabilities Act

The Americans with Disabilities Act (ADA) offers strong protections for the disabled in many areas. While certain provi-

sions of the law would overcome much of the discrimination that occurs with insurance, a special section of the ADA,

added to address the insurance issue, renders the law’s strength in this area less certain. Courts have treated insurance

claims under the ADA with var ying degrees of receptiveness, but it remains a foundation from which to oppose insurance

discr imination based on mental disability.

The Mental Health Par ity Act

The Mental Health Par ity Act (MHPA), passed in 1996, was conceived as a means of ending discrimination between phys-

ical and mental health benefits in employer-provided insurance plans. Despite strong initial bipartisan support, however,

opposition from insurers and employers derailed initial effor ts to pass the law. Opponents argued that increasing mental

health coverage limits would drive up costs. The proponents of the bill then backed off in their demands and the legislation

that ultimately passed is restricted in scope. The MHPA does not require mental health coverage. It applies only to annual

and lifetime benefits caps, does not apply to employers with few er than 50 employees, and provides an exemption where



mental health coverage would raise an employer’s premiums above one percent. The law also has a sunset provision,

which means it was enacted only for a limited time. The original sunset provision has been extended four times. The cur-

rent extension runs through December 31, 2005.

State Laws

A number of states, including Texas, Maine, Mar yland, Minnesota, New Hampshire, and Rhode Island, also have laws that

improve the rights of the mentally disabled to secure insurance benefits. These laws do not apply, how ever, to employee

benefit plans that are fully self-insured; these are instead governed by the federal Employee Retirement Income Security

Act (ERISA). State laws are still an important means by which some of the mentally disabled may secure insurance bene-

fits.

Challeng es to Insurance Policies

Another way plaintiffs have attacked discr iminatory insurance policies is by challenging the language of the policy. By

demonstrating that a condition which the insurer had classified as mental illness (such as bipolar affective disorder) in fact

had a physical basis, some insureds have gotten around restrictions on mental health coverage. Cour ts have also found

coverage by looking at the nature of the treatment, such as forced feeding and dietary enhancement for a sufferer of

anorexia, rather than the insurer’s descr iption of the condition. These victories, how ever, depend on the language of the

contract. Health insurance contracts are often renewed annually and insurers often modify language they feel the courts

have misinter preted.

Conclusion

Discr imination on the basis of mental disability wrongly deprives full insurance benefits to the majority of individuals suffer-

ing from mental illness. This deprivation in turn hur ts all people who rely on these individuals for wor k, suppor t, or guid-

ance at home or on the job. The denial of insurance benefits violates the principles behind federal and state laws created

to eradicate discrimination based on mental illness. These same laws, plus court decisions on this issue, provide a means

for those who have suffered wrongful discrimination to pursue equal treatment. The distinctions between physical and

mental health are arbitrar y. Society is best served by an insurance system that gives people suffer ing from any illness the

chance to return to a healthy and productive life.



Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

