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The Fair Debt Collection Practices Act

The Fair Debt Collection Practices Act, 42 U.S.C. section 1692c, gives you an impressive array of rights and protections

against creditors. It provides:

(a) Communication with the consumer generally

Without the prior consent of the consumer given directly to the debt collector or the express permission of a court of com-

petent jurisdiction, a debt collector may not communicate with a consumer in connection with the collection of any debt -

(1) at any unusual time or place or a time or place known or which should be known to be inconvenient to the consumer.

In the absence of knowledge of circumstances to the contrar y, a debt collector shall assume that the convenient time for

communicating with a consumer is after 8 o’clock antemer idian [a.m.] and before 9 o’clock postmer idian [p.m.], local time

at the consumer’s location;

(2) if the debt collector knows the consumer is represented by an attor ney with respect to such debt and has knowledge

of, or can readily ascertain, such attorney’s name and address, unless the attorney fails to respond within a reasonable

per iod of time to a communication from the debt collector or unless the attorney consents to direct communication with the

consumer ; or

(3) at the consumer’s place of employment if the debt collector knows or has reason to know that the consumer’s employer

prohibits the consumer from receiving such communication.

(b) Communication with third parties

Except as provided in section 1692b of this title, without the prior consent of the consumer given directly to the debt collec-

tor, or the express permission of a court of competent jurisdiction, or as reasonably necessary to effectuate a postjudg-

ment judicial remedy, a debt collector may not communicate, in connection with the collection of any debt, with any person

other than the consumer, his attorney, a consumer reporting agency if otherwise permitted by law, the creditor, the attor-

ney of the creditor, or the attorney of the debt collector.

(c) Ceasing communication

If a consumer notifies a debt collector in writing that the consumer refuses to pay a debt or that the consumer wishes the

debt collector to cease further communication with the consumer, the debt collector shall not communicate further with the

consumer with respect to such debt, except -

(1) to advise the consumer that the debt collector’s fur ther effor ts are being terminated;

(2) to notify the consumer that the debt collector or creditor may invoke specified remedies which are ordinarily invoked by

such debt collector or creditor; or

(3) where applicable, to notify the consumer that the debt collector or creditor intends to invoke a specified remedy. If such

notice from the consumer is made by mail, notification shall be complete upon receipt.

(d) ’’Consumer’’ defined

For the purpose of this section, the term ’’consumer’’ includes the consumer’s spouse, parent (if the consumer is a minor),

guardian, executor, or administrator.

That is an awful lot of legal terminology, but it is always better to have the actual statute to quote when you talk to collec-

tion people. What it all means is that a creditor

•

Can’t call you early in the morning or late at night.

•

Can’t call you at your job, if you tell the debt collector you can’t get collection calls at wor k.



•

Can’t contact you directly if you have an attor ney.Note: The fact that a creditor can’t contact you directly if you have an

attor ney is a ver y good reason to get one. He or she can help you understand your rights, and may be able to negotiate a

settlement or a payment plan with a creditor.

•

Can’t contact other people about your debt.

•

Can’t bother your family.

•

Can’t contact you at all, if you tell them in writing not to.Note: Now, what this last means is that they have to sue you to get

a response, and most creditors are more than willing to do so. It doesn’t mean that you are off the hook.
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