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Chapter 13: How it Works

Following is an overview of the early course of a typical Chapter 13 bankruptcy case.

The Petition and Other Filings

A chapter 13 case begins by filing a petition with the bankruptcy court ser ving the area where the debtor has a domicile or
residence. Unless the court orders otherwise, the debtor must also file with the court:

1. Schedules of assets and liabilities;

2. Schedule of current income and expenditures;

3. Schedule of executor y contracts and unexpired leases; and

4. Statement of financial affairs.

5. Certificate of credit counseling and a copy of any debt repayment plan developed through credit counseling;

6. Evidence of payment from employers, if any, received 60 days before filing;

7. Statement of monthly net income and any anticipated increase in income or expenses after filing; and

8. Record of any interest the debtor has in federal or state qualified education or tuition accounts.

The debtor must also provide the chapter 13 case trustee with a copy of the tax return or transcr ipts for the most recent
tax year as well as tax returns filed during the case (including tax returns for prior years that had not been filed when the
case began). A husband and wife may file a joint petition or individual petitions. (The Official For ms may be purchased at
legal stationery stores or downloaded from the internet at http://www.uscour ts.gov/bkfor ms/index.html .)

Filing and Administrative Fees

As of October 17, 2005, the courts must charge a $150 case filing fee and a $39 miscellaneous administrative fee. Nor-
mally the fees must be paid to the clerk of the court upon filing. With the court’s per mission, however, they may be paid in
installments. The number of installments is limited to four, and the debtor must make the final installment no later than 120
days after filing the petition. For cause shown, the court may extend the time of any installment, as long as the last install-
ment is paid no later than 180 days after filing the petition. The debtor may also pay the $39 administrative fee in install-
ments. If a joint petition is filed, only one filing fee and one administrative fee are charged. Debtors should be aware that
failure to pay these fees may result in dismissal of the case.

More Required Information

In order to complete the Official Bankruptcy For ms that make up the petition, statement of financial affairs, and schedules,
the debtor must compile the following infor mation:

1. A list of all creditors and the amounts and nature of their claims;

2. The source, amount, and frequency of the debtor’s income;

3. A list of all of the debtor’s proper ty; and

4. A detailed list of the debtor’s monthly living expenses, i.e., food, clothing, shelter, utilities, taxes, transpor tation,
medicine, etc. Married individuals must gather this infor mation for their spouse regardless of whether they are filing a
joint petition, separate individual petitions, or even if only one spouse is filing. In a situation where only one spouse
files, the income and expenses of the non-filing spouse is required so that the court, the trustee and creditors can
ev aluate the household’s financial position.

Appointment of Trustee

When an individual files a chapter 13 petition, an impartial trustee is appointed to administer the case. In some districts,
the U.S. trustee or bankruptcy administrator appoints a standing trustee to serve in all chapter 13 cases. The chapter 13

http://www.uscourts.gov/bkforms/index.html


tr ustee both evaluates the case and serves as a disbursing agent, collecting payments from the debtor and making distri-
butions to creditors.

The "Automatic Stay"

Filing the petition under chapter 13 "automatically stays" (stops) most collection actions against the debtor or the debtor’s
proper ty. Filing the petition does not, however, stay cer tain types of actions, and the stay may be effective only for a short
time in some situations. The stay arises by operation of law and requires no judicial action. As long as the stay is in effect,
creditors generally may not initiate or continue lawsuits, wage garnishments, or even make telephone calls demanding
payments. The bankruptcy clerk gives notice of the bankruptcy case to all creditors whose names and addresses are pro-
vided by the debtor.

Chapter 13 also contains a special automatic stay provision that protects co-debtors. Unless the bankruptcy court autho-
rizes otherwise, a creditor may not seek to collect a "consumer debt" from any individual who is liable along with the
debtor. Consumer debts are those incurred by an individual primar ily for a personal, family, or household purpose.

Individuals may use a chapter 13 proceeding to save their home from foreclosure. The automatic stay stops the foreclo-
sure proceeding as soon as the individual files the chapter 13 petition. The individual may then bring the past-due pay-
ments current over a reasonable period of time. Nev ertheless, the debtor may still lose the home if the mortgage company
completes the foreclosure sale under state law before the debtor files the petition. The debtor may also lose the home if
he or she fails to make the regular mortgage payments that come due after the chapter 13 filing.

Meeting of Creditors

Between 20 and 50 days after the debtor files the chapter 13 petition, the chapter 13 trustee will hold a meeting of credi-
tors. If the U.S. trustee or bankruptcy administrator schedules the meeting at a place that does not have regular U.S.
tr ustee or bankruptcy administrator staffing, the meeting may be held no more than 60 days after the debtor files. Dur ing
this meeting, the trustee places the debtor under oath, and both the trustee and creditors may ask questions. The debtor
must attend the meeting and answer questions regarding his or her financial affairs and the proposed terms of the plan. If
a husband and wife file a joint petition, they both must attend the creditors’ meeting and answer questions. In order to pre-
ser ve their independent judgment, bankruptcy judges are prohibited from attending the creditors’ meeting. The parties typ-
ically resolve problems with the plan either during or shortly after the creditors’ meeting. Generally, the debtor can avoid
problems by making sure that the petition and plan are complete and accurate, and by consulting with the trustee prior to
the meeting.

Claim Filing

In a chapter 13 case, to par ticipate in distributions from the bankruptcy estate, unsecured creditors must file their claims
with the court within 90 days after the first date set for the meeting of creditors. A gover nmental unit, however, has 180
days from the date the case is filed file a proof of claim.

Repayment Plan Hearing

After the meeting of creditors, the debtor, the chapter 13 trustee, and those creditors who wish to attend will come to court
for a hear ing on the debtor’s chapter13 repayment plan.

More infor mation on later stages of a Chapter 13 case:

• The Repayment Plan and Confirmation Hearing

• The Chapter 13 Debt Discharge

• Chapter 13: Credit Counseling, and Debtor Education Infor mation

http://bankruptcy.findlaw.com/chapter-13/chapter-13-repayment-plan-and-confirmation-hearing.html
http://bankruptcy.findlaw.com/chapter-13/the-chapter-13-debt-discharge.html
http://bankruptcy.findlaw.com/chapter-13/chapter-13-credit-counseling-and-debtor-education-information.html


Find a Consumer Protection 

Attorney Near You

Learn More: Tips to Help Protect Your Identity, Protect 

Yourself from Online Auction Fraud, Stolen Identity: 

What to Do

The FindLaw Guide to Online Fraud and Identity Theft

Follow us on

A Thomson Reuters Business

FINDLAW.COM EMPOWERS 

PEOPLE WITH TRUSTED,  

TIMELY AND INTELLIGENT  

LEGAL INFORMATION

BLOGS – FindLaw Blogs present timely news that has 

real-life implications, deliver important information 

and discuss law-related entertainment. 

FINDLAW ANSWERS – A vibrant, interactive online 

community where everyday people can ask legal 

questions and get real-time answers from legal  

professionals and others with similar experiences.

NEWS & NEWSLETTERS – Updated throughout the 

day and night and covering a wide range of legal 

topics, FindLaw.com’s News page presents current 

legal news, keeping people informed and educated.

FIND A LAWYER – An easy-to-search database 

of more than one million lawyers and law firms. It 

provides detailed information, enabling people to 

contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.

com provides accurate legal documents for common 

legal matters. Choose from a library of easy-to-use, 

low-cost, accurate legal forms for everyday legal issues.

FINDLAW VIDEO – On FindLaw.com, you’ll find an 

online directory of more than 1,500 short videos 

dedicated exclusively to legal topics and attorney and  

law firm profiles.   

Connect With Us
FindLaw.com has an entire social media team 

dedicated to providing our users with as many 

options as possible to join, participate in, and learn 

from the FindLaw community. Some of the  social 

key channels are the following:

 

•	 FindLaw for Consumers on Facebook 

Making the law easy to access with interactive 

legal updates aimed at starting conversations, 

informing followers of their legal rights and 

providing a forum for questions and resources 

 

•	 @FindLawConsumer on Twitter 

Tweeting interesting, entertaining and  

informative legal news everyday 

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information 

contained in this article is for informational purposes only and does not constitute legal advice.  

The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which 

can be viewed at  http://creativecommons.org/licenses/by-nc-nd/3.0/. You must attribute the article by 

providing the title of the article, FindLaw copyright notice and link to the original work. You may not 

use the article for commercial purposes and you may not alter or transform this article in any way.

HAVE A LEGAL QUESTION?

NEED TO FIND AN AFFORDABLE, 

QUALIFIED ATTORNEY?

Protect yourself, your family or  

your business with a legal plan 

or form from LegalStreet

http://consumer.findlaw.com/online-scams/?DCMP=CCX-MG-012
http://findlaw.com?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://legalblogs.findlaw.com/?DCMP=CCX-MG-012
http://answers.findlaw.com?DCMP=CCX-MG-012
http://legalnews.findlaw.com/?DCMP=CCX-MG-012
http://lawyers.findlaw.com?DCMP=CCX-MG-012
http://forms.findlaw.com/?DCMP=CCX-MG-012
http://video.findlaw.com/?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://www.facebook.com/FindLawConsumers?DCMP=CCX-MG-012
https://twitter.com/findlawconsumer?DCMP=CCX-MG-012
http://creativecommons.org/licenses/by-nc-nd/3.0/
http://findlaw.com?DCMP=CCX-MG-012
http://legalstreet.com?DCMP=LS-LPD-001

